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Abstract

Informal values of morality and common sense are the hidden
layers of the penal system. The interaction of ethics and com-
mon sense due to the nature of stability and universality of ethics
and the evolution and relativity of common sense has been the
battle of the views of social science thinkers, including criminal
law. The interaction or conflict of ethics and common sense
has wide dimensions in criminal law discussions. The focus of
the challenge of ethics and common sense is in the conflict of
justice and security in the criminal law system. Explaining the
relationship between ethics and common sense in criminal law
is not possible without referring to a unified theory in practical
wisdom. In this article, under the principles of Transcendent
wisdom and relying on the Conventions (i’tibariat) theory of
Allameh Tabatabai as the general theory of practical Islamic
wisdom, the relationship between ethics and common sense in
the field of criminal law with special focus on the challenge of
security and justice has been studied. The result of this research
is that under the practical wisdom of Islam, the conflict of jus-
tice and security in criminal law issues can be resolved.

Keywords: ethics, common sense, criminal law, practical
wisdom, justice, security, conventions (i’tibariat)
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