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A Jurisprudential and Psychological Study of the Reasons for
Legitimacy of Punishing and Disciplining of Children™

Ali Qubadiyan**
Abuzar Sane’ei***

Abstract

Generally speaking, corporeal punishment of children is prohibited. In
fact, its initial prohibition is excluded from the foremost principle under
two main themes i.e. discretionary punishment and disciplining.
Therefore, the main question of this research deals with the
jurisprudential and psychological reason in regards to the legitimacy of
these two juridical actions. After investigating the jurisprudential
evidence, arguments and opinions about the permissibility and
legitimacy of discretionary corporeal punishment and disciplining of
children, it was observed that two main opinions can be extracted and
assumed in this regard. The first opinion is that of the opponents formed
on the basis of the foremost principle (asl awwali) of prohibition of
punishing a child as well as on the purport of three categories of
narrations. The second opinion makes references to certain traditions as
well as the principle of ihsan (kindness) and the unanimity of
jurisprudents on the permissibility of punishing and disciplining.
According to this study, only the second opinion is acceptable because
the jurisprudential arguments presented by the opponents are insufficient
and cannot render punishing and disciplining unlawful. Psychologists
have presented two main views about corporeal punishment of children.
Thus, there is harmony between the jurisprudential and psychological
arguments and evidences concerning discretionary punishment and
disciplining.

Keywords: discretionary punishment, disciplining, punishment, child,
jurisprudence, psychology.
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