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Abstract

Determining the legal nature of an apartment's pre-sale contract can be helpful in understanding its terms,
effects, ordinances and regulations. If the pre-sale contract is deemed to be a sale of the apartment, then the
terms and conditions of the sale will be governed by the terms and conditions of the sale and if the contract is
considered to be binding, it will be subject to the rules and regulations of the company. It would also be difficult
for Iran's legal system to suspend the contract if the property was suspended. In pre-sale contracts, the subject of
the transaction is not at the time of its conclusion and the parties agree to build it in the future. As a result, the
area of the building created may differ from the agreed area. Sometimes the area exceeds the amount specified in
the contract by the legislator in the assumption that the surplus is more than five or five percent. It may also be
less than the area agreed upon in the contract. If we consider the reason for the enactment of Article 361 of the
Civil Code in the wisdom of the same civil procedure at the time of the marriage, the suspension of the civil law
would not be a problem. Because in some way the effect of the contract, ie, obedience (source in suspension) , is
subject to suspension and the objection against the "existence of objection™ will be a condition of the possibility
of ownership to the buyer. Hence, unless the covenant is established, the covenant will not materialize, and this
indicates that the main reason for the enactment of Article 361 of the Civil Code, ie ceding the covenant after its
definite revocation and transferring it to the buyer, at the conclusion of the covenant. It does not exist at all, and
the existence that is needed for this purpose loses its necessity and is postponed to the future. The pre-sale
contract of the apartment can be considered as a definite purchase, despite the fact that there is no such thing at
the time of the contract. In fact, the seller transfers part of the arena to the buyer at least as much as the buyer's
contract, and since the arena is currently available, the purchase contract is not considered as void. In addition,
the seller is committed to constructing and delivering the apartment based on the provisions of the pre-sale
contract, which can ultimately be justified and analyzed in the form of a definite purchase contract. The
abovementioned agreement can be analyzed in the form of an overview in the context of the research. The
legislator's inclination to use the terms "pre-seller and pre-buyer" in the pre-sale law of Building 2010 indicates
the legal nature of the buyout by the legislator for pre-sale apartment contracts.
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