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Abstract

Parallel post delivery deal is an evolved form of SALAM as one of the types
of sale in Imami jurisprudence and Iranian law. In the beginning, the mentioned
contracts would be made as a special type of agreements in which transfer of that
was not possible until it was due. The necessity for liquidity of these instruments
created the secondary market for the mentioned contracts. But including the prob-
lems with the markets mentioned in Islamic countries, the legitimacy of secondary
market of post delivery deal was in dispute due to the ban on selling things to be
sold before they were due in post delivery deal and Therefore, the main and central
question is whether there is a solution to the mentioned doubt in the secondary
markets or not?

This article, which is written in a descriptive-analytical way and using library
resources, seeks to answer the above question.in order to resolve suspicions in
respect of SALAM secondary market, has used Parallel post delivery deal and
remittance as a solution. However, it must be said to solve this challenge, firstly,
we can pay attention to the non-public opinion of the jurists and secondly that
Parallel post delivery deals are invented by securities and exchange organization
which are in form of securities (being of financial value) when they are bought and
sold before they are due
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Extended Abstract

1. Introduction

Parallel Salam contracts represent an advanced form of Bay' Salam (a
specific type of sale contract in Imamiyyah jurisprudence and Iranian law).
Historically, traditional Salam contracts faced challenges regarding liquid-
ity, as they generally did not permit the transfer of the sold item (mabi’)
before its due date. This inherent illiquidity led to the necessity of establish-
ing secondary markets for these contracts. However, the legitimacy of such
secondary markets in Islamic countries is contentious, primarily due to a
widespread jurisprudential view prohibiting the sale of the mabi’ before its
maturity. This research is fundamentally driven by the question of whether
a viable solution exists to resolve this jurisprudential ambiguity in second-
ary Salam markets. In the capital market, Salam contracts are employed as
financial instruments for purposes such as risk management and financing.
The initial bilateral nature of Salam contracts, combined with the jurispru-
dential view against pre-delivery sale, prevented early liquidity. The desire
to facilitate Salam certificate holders' ability to exit the market and to support
short-term and long-term financing for producers and governments spurred
the development of standardized secondary markets for Salam contracts.

2. Research Methodology

This article employs a descriptive-analytical method and relies on library
resources. The core objective is to prove the hypothesis that considering par-
allel Salam papers as a type of security and attributing financial value to them
by the legislator can effectively resolve the aforementioned jurisprudential
objection. The study systematically examines and critiques various existing
jurisprudential and legal justifications proposed to overcome this challenge,
including agency assignment, Sulh (reconciliation) on Salam, and parallel
Salam combined with Hawala (assignment of debt). Ultimately, the research
presents the authors' preferred solution, aiming to promote the broader use
of parallel Salam contracts for financing and risk management within the
economic framework.

3. Research Findings

The central challenge in the secondary market for parallel Salam con-
tracts is the prohibition of selling the mabi’ before its maturity. While some
jurists, like Saheb Jawahir, prohibit it based on consensus (Ijma'), others,
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such as Shahid Thani, permit it, arguing that the buyer acquires a financial
right that can be sold.

4. Several solutions have been proposed:

o Parallel Salam: Involves a new, independent Salam contract for sell-
ing a kulli fi al-dhimma (general liability). Criticism arises because interme-
diary traders do not fully exit the market, as they must remain to receive and
then deliver the item.

> Agency Assignment (Vekalati): The initial buyer assigns Salam pa-
pers to another person for a loan, granting agency to possess and sell the
mabi’ at maturity. This approach addresses the prohibition but reintroduces
principal's responsibility, and agency contracts are subject to termination by
death or insanity, and price fluctuations.

o Sulh on Salam: Uses a Sulh contract, which does not require imme-
diate payment and resolves the pre-maturity sale prohibition, as permitted by
jurists like Shahid Awwal and Shahid Thani. While removing intermediaries,
its applicability is limited as most Sunni jurists do not consider Sulh an in-
dependent contract.

o Parallel Salam combined with Hawala: This solution, explicitly ap-
proved by the Jurisprudential Committee of the Stock Exchange in 2008
and 2011, suggests independent parallel Salam contracts where the second-
ary seller assigns the new buyer to the initial seller via Hawala for physical
delivery. The committee reasoned that each parallel Salam is independent,
and selling a kulli fi al-dhimma avoids the prohibition, also deeming selling
parallel Salam papers at a premium or discount permissible. However, the
authors argue this is unrealistic, as the contracts are not truly independent
in practice; the secondary seller typically cannot deliver without relying on
the initial seller, and buyers are aware the original supplier is their primary
counterparty.

5. The authors' preferred solution rests on two main points:

1. Reference to non-prevalent jurisprudential views: Suggesting seeking
Ifta' (religious edict) from supreme religious authorities, similar to a previ-
ous amendment in Civil Code Article 946, followed by legislative approval.

2. Considering parallel Salam papers as securities: These papers have
been recognized as "securities" by the Supreme Council of the Stock Ex-
change. Like shares, they acquire a financial value attributed by the issuer,
making them independent from their underlying contracts. This perspective
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views the sale of these papers as the transfer of a security, not the specific
mabi’, thereby resolving the jurisprudential prohibition. Although some crit-
ics question the conversion of Salam into securities, the authors counter that
parallel Salam contracts are already recognized as Sukuk or Islamic financial
instruments equivalent to securities, functioning as debt instruments with
independent credit.

6. Conclusion

Parallel Salam contracts offer a sophisticated mechanism for buyers to
sell their purchased assets pre-maturity and exit the market, yet they face a
significant jurisprudential challenge regarding the prohibition of selling the
mabi’ before its due date. While the Jurisprudential Committee of the Stock
Exchange proposed a combined solution of parallel Salam and Hawala, the
authors argue this does not fully resolve the underlying jurisprudential issue.
Instead, the authors advocate for alternative solutions, such as seeking Ifta’
from religious authorities or, more robustly, leveraging the classification of
Salam papers as securities for their transferability. The research emphasizes
that a precise and correct jurisprudential analysis of financial instruments'
true nature is critical to overcome challenges arising from misinterpretations
of Islamic law in modern economic contexts. Such accurate understanding
promotes legal certainty, fosters trust in transactions, and supports both do-
mestic and international economic development.
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