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Results: Care must be taken in solving the problem of childbearing in order
not to create new problems for parents who have established their social
relationships based on the Shia jurisprudence. Therefore, assuming the
attribution of the donated embryos to sperm and ovum owners, other topics
such as intimacy, marriage sanctity, guardianship and breastfeeding were
examined. How this child is a mahram (someone with whom marriage is
prohibited) with the recipients of the donation, marriage with the causal
mahram (by marriage), guardianship over this child are issues that are directly
related to lineage. Therefore, because the actual lineage of the child goes to
the owners of the sperm and ovum, the intimacy of this child with the
recipients of the fetus and the guardianship over this fetus is created and
established by other means such as priority in breastfeeding to resolve the
related effects based on the jurisprudence rules.

https://doi.org/10.22037/jrrh.v9i1.35045

Conclusion: After embryo donation, certain rights and duties such as the
prohibition of marriage, mahrams of the child, coercive guardianship of the
father and paternal grandfather, etc. are created. These rights are created as a
right for the parties under the title of situational effects of donation, which is
based on how the fetus is assigned to its donors and recipients.
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have been made to explain the effects of these
fertility methods, resulting in books and articles
which have examined embryo donation in terms
Background and Objective of jurisprudential and legal rulings, but regarding
The use of new methods of pregnancy has raised the examination of its effects, they do not help to
many questions and issues regarding the rights of resolve the ambiguities. The article on
both parties. One of these issues is the situational confidentiality in embryo donation from the point
effects of embryo donation as one of the new of view of Islamic religious jurisprudence, written
methods of childbearing. Therefore, the purpose by Heshmati far et al. (1), and Doctoral

Summary

of this study is to investigate the effects of the
status of embryo donation based on the attitude of
Imami jurisprudence. In recent years, many efforts
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dissertation on jurisprudential and legal approach
to the practice of artificial insemination by
Khorshidian (2) are among these.
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Methods

This research is of analytical-library-based type.
The keywords of fetus, donation, confidentiality
and breastfeeding in the Shiite narration and the
expressions of Shiite jurists were studied and
analyzed carefully based on jurisprudential-
principled criteria. The author of the article
reported no conflict of interests in the present
study

Results

To solve the problem of parenting, care must be
taken not to create new problems for parents who
have built their social relationships based on the
law of Shiite Islam. Therefore, assuming the
attribution of embryos donated to sperm and
ovum owners, other topics such as determining
the mahrams (those with whom marriage is
prohibited), marriage prohibition, guardianship
and breastfeeding were examined. All these
relationships are strictly established and
associated with the owners of sperm, and the child
resulting from the sperm and egg of a husband
and wife is a mahram with them, and it is
forbidden to marry him/her or those who mahram
with him/her. The owner of the sperm and his
father have jurisdiction over this child. But if this
embryo is donated to another couple, regarding
the relationship between this child and the
recipient of the donation, it should be stated that if
the child grows up in the womb of the recipient of
the donation and the child is born from her, if the
child is a boy, it will be mahram with the owner of
the womb due to the comparison of priority in the
foster mother, and if it is a girl, it will be mahram
with the husband of the owner of the womb due to
the fact that he is a foster mother. In the
prohibition of marriage, due to the creation of
confidentiality with the recipients of the donation,
the prohibition of marriage is also established
with them. However, if the fetus grows in a rented
womb, she is considered to be inferior to the
status of a real mother, and the prohibition of
marriage has been decreed for her and her
relatives who are in the mentioned class. The
manner in which this child is mahram with the
recipients of the donation, marriage with who
become mahrams due to marriage, and
guardianship over this child are issues that are
directly related to lineage. Therefore, because the
actual lineage of the child goes to the owners of
the sperm and ovum, the intimacy of this child
with the recipients of the fetus and the
guardianship over this fetus is created by other
means such as priority in breastfeeding in order to
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resolve these side effects based on the rules of
jurisprudence.

Conclusion

After embryo donation, certain rights and duties
such as the prohibition of marriage, mahrams of
the child, coercive guardianship of the father and
paternal grandfather, etc. are created. These rights
are created as a right for the parties under the title
of situational effects of donation, which is based
on how the fetus is assigned to its donors and
recipients. By applying the rules of adoption in
this case, the born child is considered the pseudo-
adopted child of the surrogate woman, and on the
same basis, as against the case in donation of
gametes and embryos in the treatment of
infertility (3), s/he is also considered as the child
of the husband of the surrogate woman. But
because the owners of sperm and egg have
rejected their embryo, they should not claim that
the child is attributed to them. Therefore, in line
with the jurisprudential and legal view of artificial
insemination (2), rights and obligations under the
title of inheritance are automatically determined
for the parties, which include marriage, being a
mahram, and guardianship.
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