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Abstract

Background and Objective: The use of modern methods of pregnancy
has raised questions in various fields and has created many issues in the
field of the rights of both parties. One of these issues is the study of the
parentage of the donated embryos, which is an important jurisprudential-
social issue. Therefore, the purpose of this study is to understand and
analyze the parentage of donated embryos and to examine their attribution
to recipients of donations, based on the Shia jurisprudence.

Methods: This study is an analytical library-based. The keywords of
fetus, donation and lineage in Shia narration and expressions of Shia
jurists were investigated, and carefully analyzed based on jurisprudential-
principled criteria. The author of the article did not report any conflict of
interests.

Results: In the use of modern artificial insemination techniques, how the
newborn is assigned to donors is a sensitive issue. The findings showed
that according to the Shiite jurisprudence, the real lineage of the child is
related to the owner of sperm and ovum and the claim that due to the fetus
owners’ withdrawal (due to donating it to the embryo banks or donating it
to an infertile couple) they cannot claim the attribution of the child to
themselves, is not is not acceptable because genealogy is not negated by
withdrawal.

Conclusion: If the existence of a relationship between father, mother and
infant is correctly proven, rights and duties such as sanctity of marriage,
custody, maintenance and upbringing of infants, forced guardianship of
father and paternal ancestor, alimony, inheritance between children
fathers, mothers, relatives, etc., are forcibly created under the effects of
lineage in the form of a right for the parties.

Please cite this article as: Soltanieh M. An Examination and Analysis of the Attribution of Donated Embryos Based on the Imamiah School. Journal
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Summary

Background and Objective

been made to explain these fertility methods, and
some of the studies that have examined embryo
donation in terms of jurisprudence and law are as
follows:

1. New methods of human reproduction from the

The use of modern methods of pregnancy has
raised questions in various fields and many issues
in the field of rights of both parties. One of these
issues is the study of the parentage of the donated
embryos, which is an important jurisprudential-
social issue. It is necessary to evaluate and
analyze this issue with the rules of Shia
jurisprudence. In recent years, many efforts have
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point of view of jurisprudence and law.

2. The study by Mohammad Reza Rezania
Moalem, entitled ‘Medical fertility from the point
of view of jurisprudence and law’.

3. Collection of articles and speeches from the
second and third seminar on Islamic perspectives
in medicine, Mashhad University of Medical

Vol. 8, No. 4, Winter 2022

This work is distributed under the terms of the Creative Commons Attribution 4.0 International License (CC BY 4.0).

144


http://creativecommons.org/licenses/by/4.0/
https://doi.org/10.22037/jrrh.v8i4.35667
https://orcid.org/0000-0001-7791-2620

[ Soltanieh/ Pizhuihish dar din va salamat 2022; 8(4):144-154 I e An Examination and Analysis of the Attribution... ]

Sciences.

However, these studies have not analyzed
embryo donation using Shiite sources. Therefore,
the purpose of this study is to understand and
analyze the parentage of donated embryos and to
examine their attribution to recipients of
donations, based on the Shiite jurisprudence.

Methods

This research is an analytical library-based. The
keywords fetus, donation and lineage in Shia
narrations and expressions of Shia jurists were
investigated, analyzed and examined carefully
based on jurisprudential-principled criteria.

Results

In using new techniques of artificial insemination,
besides solving the problem of infertile couples,
the manner of attributing the newborn to donors is
very sensitive and other effects of embryo
donation such as alimony, guardianship, custody,
marriage, privacy, inheritance, etc. can be solved
under the subject of lineage. Findings have shown
that according to the Shia jurisprudence, the real
lineage of the child reaches the owner of sperm
and ovum and the claim of some that the owners
of the fetus waiving their right to it (due to
donating it to the embryo banks openly or secretly
or donating it to an infertile couple) and as a result
not claiming the attribution of the child to
themselves, is not acceptable because genealogy
is not negated by waiving.

Conclusion

If the existence of a relationship between father,
mother and infant is correctly proven, rights and
duties such as sanctity of marriage, custody,
maintenance and upbringing of infants, forced
guardianship of father and paternal ancestor,
alimony, inheritance between children, fathers,
mothers, relatives, etc., under the title of the
effects of lineage, are forcibly created in the form
of a right for the parties. In embryo donation as
part of the treatment process, it is necessary to
differentiate between the cases where the sperm
owners are couples or those in which they are not.
In embryo donation, there is no direct contact
between sex cells and the applicant's uterus, and
social and individual needs in infertility treatment
are not considered as a positive reason. Despite
this, considering the permission of donating an
embryo formed from the sperm of a husband and
wife, the resulting child is attributed to the owners
of the sperm and egg even if s/he is raised and
born in a non-parent womb. In other words,
motherhood and parentage of the egg owner is
certain and parentage of the owner of the womb is
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ruled out although privacy holds between them.
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