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Abstract

The legal document of the crime of “publishing falsehoods™ has always been as-
sociated with ambiguities and challenges from the very beginning of its entry into
the list of crimes until its latest changes. The reason for the different approach of
the legislator towards this offense compared to the defamation offense, the reason
for making its realization conditional on the existence of a specific intention to
“harm others or disturb the public mind or official authorities” and the relevance
of having or not having “writing” in its realization, are three-fold. It is that this
research has addressed them by using library sources and in a descriptive and an-
alytical method and has made suggestions for the amendment of the legal article
under discussion. The research came to the conclusion that it is appropriate for
the legislator to separate the criminal title of “publishing lies with the intention of
disturbing the public mind” from the crime of “false attribution to another” and
place it among the crimes against public safety and comfort in future revisions. On
the other hand, instead of focusing on the motive of the offender, in the realization
of the offense of “false attribution to another”, focus on the nature of the behavior
and finally, exclude the limitation of the realization of both offenses of Article 698
of Tazirah by “written means”.
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Extended Abstract

1. Introduction

The legal framework surrounding the crime of "dissemination of false-
hoods" in Iran has been consistently fraught with ambiguities and challenges
since its inception into the list of crimes. This offense, along with defamation
and disclosure of secrets, is designed to protect the social standing, honor, and
reputation of individuals, which are considered invaluable. The current legal
basis for this crime is primarily Article 698 of the Islamic Penal Code (Ta'zirat)
enacted in 1996, which specifies conditions such as the intent to harm others or
disturb public opinion or official authorities, and the use of written means. Over
the years, Article 698 has raised fundamental questions regarding its structure
and application. Key ambiguities include: why it can lead to "corruption on
earth" unlike defamation, despite being less reproachable; why its realization
is conditioned on a specific intent to harm or disturb public opinion, contrary
to the principle of "non-influence of intent in criminal law"; and whether the
use of "written means" is a strict requirement for its commission. This research
aims to analyze these challenges and propose solutions, drawing insights from
comparative criminal law, specifically German criminal law.

2. Research Methodology

This study employs a descriptive and analytical method, utilizing library
resources to investigate the aforementioned ambiguities and challenges re-
lated to the crime of "dissemination of falsehoods". The authors analyze ex-
isting legal provisions, judicial interpretations, and scholarly opinions within
Iranian criminal law. Furthermore, the research incorporates a comparative
law approach, examining the handling of similar offenses in German criminal
law to draw lessons and enrich the proposed solutions for legislative reform
in Iran. The article is structured into three main sections, each addressing one
of the core challenges: the dual nature of "dissemination of falsehoods," the
role of the perpetrator's intent, and the means of commission.

3. Research Findings

The research identifies several key findings:

* Dual Nature of "Dissemination of Falsehoods": The study concludes
that Article 698 of the Ta'zirat code effectively combines two distinct offens-
es. The first is "dissemination of falsehoods with intent to disturb public
opinion", which is categorized as a crime against public security and tran-
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quility. This type of falsehood dissemination, if widespread, can threaten
the social fabric and national interests, potentially leading to "corruption on
earth" under Article 286 of the Islamic Penal Code. It can also be consid-
ered a political crime if committed with the intent to reform national affairs
against political institutions or policies, without intending to harm the system
itself. The second offense is "attributing falsehoods to others", which is a
crime against the moral personality of individuals, similar to defamation.
The article argues that the capacity to lead to "corruption on earth" and be
considered a political crime primarily applies to the former, not the latter.
It is recommended that the legislator separate these two distinct crimes and
classify "dissemination of falsehoods with intent to disturb public opinion"
under "crimes against public security and tranquility".

¢ Challenge of Perpetrator's Intent: The current law requires a specific
intent to harm others or disturb public opinion/officials for the crime of false-
hood dissemination. The research argues that for "attributing falsehoods to
others," requiring specific intent is problematic due to the abstract nature of
intent and the difficulty for judges to ascertain it, given the lack of psycho-
logical training for criminal judges. This insistence on intent in such cases
is seen as hindering the effective administration of justice. In contrast, the
study notes that German criminal law (Articles 186 and 187 of the Straf-
gesetzbuch) focuses on the perpetrator's knowledge and awareness of the
degrading nature of the statement rather than a specific intent to harm. The
authors propose that for "attributing falsehoods to others," the focus should
shift to the nature of the act itself (the "object of behavior") rather than the
perpetrator's subjective intent.

* Challenge of Means of Commission: Iranian law currently restricts the
means of committing falsehood dissemination to "written instruments" such
as letters, complaints, or printed materials. Judicial precedent and advisory
opinions also confirm this limitation. The study finds no rational justifica-
tion for this restriction. It questions why oral statements that equally damage
reputation are not covered, especially when defamation can be committed
verbally. Legislative history provides no clear explanation for this limitation.
Furthermore, the existence of Article 746 of the Cybercrime Law, which
addresses falsehood dissemination through "computer or telecommunication
systems" with different penalties (fines instead of flogging), creates incon-
sistent and unjustifiable outcomes based solely on the medium of communi-
cation. The authors suggest that the optimal criminal protection of individu-
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als' social standing requires that the criminal acts of "stating" or "attributing"
falsehoods not be limited to specific means. Drawing from German law,
where "stating" or "publishing" can occur through both written and oral
means, the research advocates for removing the "written means" restriction
from the law. This would also allow for the integration of Article 746 into Ar-
ticle 698, thereby reducing legal inflation and simplifying criminal statutes.

4. Conclusion

The crime of "dissemination of falsehoods" was enacted to protect so-
cial standing and public tranquility, but its current legal framework suffers
from significant ambiguities. The research concludes that Article 698 of the
Ta'zirat code inappropriately combines two distinct crimes: "dissemination
of falsehoods with intent to disturb public opinion" (a public interest offense)
and "attributing falsehoods to others" (an offense against individual moral
personality). It recommends separating these two offenses and reclassify-
ing the former under "crimes against public security and tranquility". For
"attributing falsehoods to others," the study advises shifting the focus from
the perpetrator's abstract intent to the objective nature of the falsehood it-
self, considering the practical difficulties in proving intent and aligning with
principles of effective criminal justice. Finally, the research finds no rational
basis for limiting the means of commission to "written instruments" and ad-
vocates for removing this restriction, allowing both written and oral forms,
and integrating the provisions of Article 746 (cybercrime) into Article 698
to streamline the law and ensure comprehensive protection of reputation re-
gardless of the medium. The article proposes two new articles for the Islamic
Penal Code to reflect these reforms.
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