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Introduction

Rulings related to marriage have always been of special importance,
marriage in childhood is more important because it is related to the issue
of marriage on the one hand and the issue of children on the other hand. In
this research, assuming the validity of the child's marriage contract, the
main question will be whether or not it is possible for the child to terminate
the marriage after puberty. After reaching puberty, is he free to reject or
accept marriage? The present article, while expressing the viewpoints and
examining the evidences of each one, with a new perspective, tries to find
an appropriate answer to this question by presenting an acceptable analysis,
within the context and framework of the standard method of inference, and
in this way, to the special influence of Lobbi in the aforementioned ruling.
A point that can be considered the initiative of the upcoming article.
Therefore, the present article, after explaining the term 'lobbi’, will study
the effect of 'lobbi' in the marriage of a child, regarding the choice of
marriage, which will be comparable to his maturity. Although the study
about the child's right to terminate after puberty is a precedent and it has
been discussed in the works of jurists or as a response to several articles
(Doost Mohammadi, 2017; Alinejadi, 2017), but what justifies the renewed
discussion of it, It is the method that the owner of this pen used in analyzing
and explaining the problem and answering it, which perhaps has never been
done in this way, through the special capacities of the lips. In the following,
after examining the existing views and the arguments of each, based on the
special needs of the labi in the matter, a conclusion will be drawn.

Received: 06 December 2023 Accepted: 07 April 2024


https://jwfs.alzahra.ac.ir/
0009-0009-0826-3458
0000-0001-7089-7261

The Journal of Woman and Family Studies (2025) Vol. 13, No.1, Ser.36, pp. 106-127 107

Method

This article examines the existing documents on this issue with a
descriptive-analytical method and library tools.
Discussion

Famous jurists, in this matter, believe in the necessity of marriage and
do not consider it permissible for the daughter or son to dissolve the
marriage (Tusi, 1390; Ansari, 1994, Mohaghegh Helli, 1991, Aameli,
1992). The proofs of this point of view are the absence of obstacles to the
validity of the marriage (Horr-e-aameli, 988) and the necessity of
faithfulness to the marriage according to the verse of the Qur'an, the
famous incident of the jurists in the first view (Najafi, 1983), the
accompaniment of the validity of the marriage (Shobeiri-Zanjani, 1998)
and the traditions that for the child after Maturity has not been granted the
right to terminate (Coleiny, 1986); have expressed However, we should
pay attention to the evidence, the contract must be fulfilled by the parties,
but the child was not involved in the contract here, the consensus of the
famous is also rejected despite the statements that have a different point of
view, and the lack of certain and doubtful unity here can be a hindrance.
To be considered the flow of Istishaab. In another point of view, the right
of termination is accepted only for the son (lbn Idris, 1989; Ibn-e- Hamzeh,
1987; Morwarid, 1990). At the point of expressing the documentation of
this saying, traditions have been raised in which it is stated that cucumber
is right for the boy or both; But the jurists have considered such narrations
to be indicative of the saying in detail and only the son's choice. (Koleini,
1986; Horr-e-ameli, 1988). As a result, it seems; A child who was married
to another person by his guardian while he was still young is free to reject
or accept the marriage contract after reaching puberty.

1- The meanings of the narrations about the possibility of cancellation
are conflicting with the narrations indicating the impossibility of
cancellation. Therefore, after accepting the principle of necessity as a
general rule in the marriage contract, we refer to the oral provision
indicating the abhorrence of the necessity of child marriage, and we
consider such a marriage to be voidable by him after reaching puberty.
Citing Lobbi's custom in this issue is not unprecedented.

2- According to the testimony of many researches that have been
conducted in different societies, the non-acceptance of the right to annul
marriage for a child, after puberty, has been the source of many deviations
and anomalies, and today, this matter is acknowledged by scholars and few
people doubt it; To the extent that it is considered as one of the Muslim
things and this can be the basis of the ruling of a kind of reason, regarding
the necessity of child marriage and the ugliness of not recognizing the right
of termination for him after puberty; Although the decision itself can also
be the basis of the ruling, depending on its inherent validity.

3- When terminating the marriage of a child, caution should be
observed. Therefore, in addition to the obligation to respect the expediency
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and jealousy of the child, at the stage of concluding marriage during the
minor age, when he reaches puberty, because the possibility of irreparable
damage in this case is rational, in addition to ruling that marriage is not
necessary for after Maturity and the recognition of the right of termination,
the necessity of implementing the divorce form will also be discussed for
the sake of prudence; Although some contemporary jurists, while
accepting the necessity of caution in this matter, believe that such a
marriage in the current era is devoid of expediency and basically invalid.
which may be the reason for the change of subject and social conditions.
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