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1. Textual references to Internal law

2. Hertzberg et al. v. Finland, UN. GAOR HRC., 37th Sess., Supp. No. 40 at 161, para. 10.3,
U.N. Doc. A/37/40 (1982) and Lansman et al. v. Finland, UN. GAOR HRC., 58th Sess., No.
671/1995, para 10.5, U.N. Doc, CCPR/C/58/D/671/1995 (1996).

3. Proposed Amendments to the Naturalizations Provisions of the Constitution of Costa Rica,
Advisory Opinion OC-4184 of January 19, 1984, Ser. A, No. 4.
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2, “It is not for the European Court to rule in abstracto as o the compatibility of domestic law
with the Convention.” Ibid, para. 50.
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6. Garlicki

7. Judicial modifications
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1. Workers' Party of Kurdistan
2. “Pressing social need”
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VARANAI MVAAFISAC 11


https://www.noormags.ir

Y v O 31l 2 B (SlACI e g € paudd dyudilan (e iS4

whroe rmend s Wi gs sl 103 8 o0 D glite 13 40 s slibin Do LG ybay ¢ sia ool
Sy nls s gz ge e lasli 4 5 Lol ae 1 5dl 15 612l et ol il oS
{(Abdulaziz v. UK, para. 67) azea jls )35 5 shs 28 s 3o
el ool 828 0l i 1telB S o 5 68 a0l 51 G 35 56 ol w0 g
2 lacdp gy piintls 3> gmy 5 ol 12l o 3% 59 3l pile s sy B g 054 5
s alacelyd sl on 8266 .6 4ai ol e 4 (Martin, 2006: 37-38) Canss 1Sy 5 ) po
Ao, s5verga omnesy Sy 5l Sk yiaa ol cale) wlacd s wges y ol Mol G yis
Lacdys oty (Al-Adsani v. UK, 2001: para. 65) :(\FY —\YY :\¥A¥ WOl i) ol
37 et 35 9a 03 e 3 oL Sls 4 o s 4 3o u—*b 2 sgiluaadl 85 55 o)l di) Gob

{Ibid. paras. 40 & 54) Nl 95 5 s £lle 5y o 5l eSS 5 e s g (Glis

(S S tont

Sl 2 sG> 0597 50 S IS g 6l b s Ky i Bl -
s S 5L ol 5 51 P8l Sl pheyis el a1y 543 ol wi ) i

L gana Jlel y Colid oot § Ol Gupar D500 il 5,808 e -Y
aSiin 3ol 45 € 420 5 gs 05T 3 0 s B St b
b e a2l Sl s 3T T g s ran il y sl i 6y oolsd
S a4z 3

Solame Ol (g adlsama b o3 S e ws y M5 o, Nl or s 48l Y
.M;L,UIJL\BUA,-..J;IJ@.LJ“I.;:J,.s_,___*,i:wdhjjdlxg;.,l:

ol aher 5hains Sl 2 5o 030 s s i gyl slasle oy, ol ¥
2 38500053 ghs 28 i ls 5L s el p $ 5 3157 el s
g oa Lo g3 s8s sl oo ;;hLi—.;l,r....l,..uju:.ﬂ;.,_;,m‘___”,J..;

o g o e g s Sl sy, s gsl5T Oage 3gama 5 byl olys -0
R B TR VPR PO Y B WP NCH P IOPHTIRNER TR

‘.t_i;-l,&;.);,J;A@,,JGIJ_!U:W,IJIM.‘;Q,)IO;I,S,l.né.xb:,,‘_,.alfl— -
Hoslinaf U5 g g gl sty 08 o (ol iz 51 rne S0 ol 5 S s
o (s Shaslind gl ol a0l n aload Bz okl ke glan ot

I WP JORN ol Sobslazed COL.- S 30 pendl]

VARANAI MVAAFISAC 11


https://www.noormags.ir

C:_»L;..

oo -l

Sy 3§ ar ity 1t G Mallm U 53 5 5 Jomtiler Olr GOl el e )

APAY ke Bty o G i A5 glan WAl il DYl 45 gaoma 55 e g dains daz

NEVD s pansh 5005 sy ke a5 Sy i it Dy Sy 3 Dy ety Y

AYEY il oS ol 8 Gl (S 1 i e 539 S i Y

3 Gy 1Sl aabihad « olas Wl &,b):qd-icho.uu Wle 1o ol by -F

Ve ot AVAY glony il ielSiils uls o e

5 ks Gai liasl 0ol 55 ghaa o 13 Jlas] 1550 3158 g 5 e gyl -0

e .u...l:.... (,.L: 3 Gsi 1Stily dove o3 ghr wlihab  pulo RYVE U-Ll.u)' u‘y_a ¢L'n§ L3y

10-

11

12-

13-

14-

17-

18-

bt P4 g AYFAA
ATFA -ru.;.'.:\" n\’da.uaﬁwwd)béb)wnuh&gdﬂfa -5
NVl lalen ol Gl tdilolan  ids Y

APAY L ity ity Ko 358ty el 3 s Gy g iy (9t i 0L A A

oY -

Arai-Takahashi, Yutaka, The Margin of Appreciation Doctrine and the
Principle of Proportionality in the Jurisprudence of the ECHR, New York,
Intersentia, 2001,
Baehr, Peter R. and Castermans-Holleman, Menique (eds) ,The Role of Human
Rights in Foreign Policy, 3rd. ed. New York, Palgrave Macmillan, 2004.
Benvenisti, Eyal, Margin of Appreciation, Consensus and Universal Standards,
New York Journal of International law and Politics, Vol. 31, 1999, No. 4.
Brems, Eva, Reconciling Universality and Diversity in International Human
Rights: A Theoretical methodological Framework, in Carl Wellman & M.
Habibi Modjandeh (eds), Theoretical Foundations of Human Rights, Qom,
Mofid University, 2007,

. The Margin of Appreciation Doctrine in the Case-Law of the
European Court of Human Rights, Heidelberg Journal of International Law,
Vol. 56, 1996.
Carozza, Paolo G., Subsidiarity as a Structural Principle of International
Human Rights Law, American Journal of International Law, Jan, Vol. 97,
2003, No. 1.
Del Moral, Ignacio de la Rasilla, The Increasingly Marginal Appreciation of
the Margin of Appreciation Doctrine, German Law Journal, Vol. 7, 2006,
Issue No. 6.
Dixon, Martin and Maccorquodale, Robert, Cases & Materials on International
Law, London, Blackstone Press, 2nd. ed., 1995.
Evans, Carolyn, Freedom of Religion under the European Convention on
Human Rights, New York, Oxford University Press, 2001.

, The Islamic Scarf in the European Court of Human Rights,
Melbourne Journal of International Law, Vol. 7, May 2006, Issue 1.

VARANAI MVAAFISAC 11


https://www.noormags.ir

"

19-
20-

21-

22-

23-

24-
25-

26-

27-
28-

29-

30-

31-

32-
33-

34-
35-

36-

37-
38-

39-
40-

41-

42-
43

44-

o O P @ SLACKI guns 9 € ] dudila e 4380

Greer, Steven, The European Convention on Human Rights; Achievements,
Problems and Prospects, New York, Cambridge University Press, 2006,

Gross, Oren and NI Aol ain, Fionnuala, Law in Times of Crisis Emergency
powers in theory and practice, New York, Cambridge University Press, 2006.
Halliday, Simon, and Schmidt, Patrick (eds), Human Rights Brought Home:
Socio-Legal Perspectives on Human Rights in the National Context, Hart
Publishing, Oregon, 2004.

Handeyside, Hugh, The Lotus Principle in ICJ Jurisprudence: Was the Ship
ever Afloat?, Michigan Journal of International Law, Vol. 29, 2008, No. 1.
Hutchinson, Michael R.,, The Margin of Appreciation Doctrine in the
European Court of Human Rights, International and Comparative Law
Quarterly, Vol. 48, Jul 1999, No. 3.

IHRC Iceland Human Rights Centre, Interpretation of Human Rights
Treaties. available at http://www.humanrights.is/the-human-rights-project
Jowell QC, Jeffery and Cooper, Jonathan, Understanding Human Rights
Principles, Oregon, Hart Publishing, 2002.

Martin, Francisco Forrest and Others, International Human Rights and
Humanitarian Law: Treaties, Cases and Analysis, New York, Cambridge
University Press, 2006.

Mensah, Barbara, European human rights case summaries 1960-2000,
London, Cavendish Publishing, 2002.

Shany,Yuval, Toward a general Margin of Appreciation Doctrine in
International Law?, European Journal of Intemational Law, Vol. 16, 2005, No. 5.
Smith, Adam M, Good Fences Make Good Neighbors?: The “Wall Decision”
and the Troubling Rise of the ICJ as a Human Rights Court, Harvard
Human Rights Journal, Vol. 18, 2005. .

Tulkens, Francoise The European. Convention on Human Rights and Church-
State Relations: Pluralism v. Pluralism, Cardozo Law Review, Vol. 30, 2009, 6,
Weeramantry, C.°G, Universalising International Law, Leiden, Martinus
Nijhoff Publishers, 2004:

eyl - z
Abdulaziz, Cabales and Balkandali v. United Kingdoom, Application Nos,
9214/80; 9473/81; 9474/81, 28 May 1985.
Cha’are Shalom Ve Tsedek v. France [GC], Application No, 27417/95, ECHR
2000-VII.
Hasan and Chaush v. Bulgaria [GC], Application No. 30985/96, ECHR 2000-X1.
Hertzberg et al. v. Finland, UN. GAOR HRC, 37th Sess., Supp. No. 40, U.N,
Doc. A/37/40 (1982).
Holy Synod of the Bulgarian Orthodox Church (Metropolitan Inokentiy) and
Others v. Bulgaria, Applications Nos. 412/03 and 35677/04, (22 January 2009).
Kokkinakis v, Greece, Application No. 14307/88 (Ser. A) No. 260-A ECtHR (1993).
Lansman et al, v, Finland, U.N. GAOR HRC., 58th Sess., No. 671/1995, U.N.
Doc. CCPR/C/58/D/671/1995 (1996).
Murphy v. Ireland, Application No. 44179/98, (2003) 38 EHRR.
Stec and Others v. the United Kingdom [GC), Applications Nos. 65731/01
and 65900/01, ECHR.
Supreme Holy Council of the Muslim Community v. Bulgaria, Application
No. 39023/97, (16 December 2004).
Wingrove v. United Kingdom. Application No. 17419/90, (1997) 24 EHRR.
Case "relating to certain aspects of the laws on the use of languages in education
in Belgium" Report of the Commission of 24th June 1965, Series B, No. 3.
Kokkinakis v. Greece. Application No. 14307/88, (1993).

VARANAI MVAAFISAC 11


https://www.noormags.ir

45-
46-

47-
43-
49-

51-
52-
53-

54-

55-
56-
57-
58-
59-
60-
61-

66-

67-

68-

70-

7i-
T2-
73.
74-

s SR A R

Manoussakis and Others v. Greece, Application No. 18748/91, (26 September
1996), Reports of Judgments and Decisions 1996-1V.

Larissis and others v. Greece, Application Nos. 23372/94, 26377/94 and
26378/94, (Ser. A) No. 65 ECtHR (1998-V).

Lotus (France v Turkey) [1927] PCLJ Rep, Series A, No 10.

Mazurek v. France, No. 34406/97, ECHR 2000-IL

Interpretation of the American Declaration of the Rights and Duties of Man,
Advisory Opinion OC-10/89 of 14.07.1989, Inter-Am. Ct. HR Series A, n. 10.

The Right to Information on Consular Assistance in the Framework of the
Guarantees of the Due Process of Law, Concurring Opinion of Judge A.A.
Cancado Trindade, Advisory Opinion OC-16/99, October 1, 1999, Inter-Am. Ct.
H.R. (Ser A) No. 16 (1999).

Tyrer v. United Kingdom, Application No. 5856/72, 25 April 1978, Series A No. 26.
Fayed v. the United Kingdom, (21 September 1994).

Refah Partisi and Others v. Turkey, Applications Nos. 41340/98, 41342/98,
41343/98 and 41344/98, 31 July 2001/ 1bid, [GC], ECHR 2003-11.

Leyla Sahin v. Turkey, No. 44774/98, 29 June 2004 and Ibid.,[GC], No.
44774/98, ECHR 2005.

Vo v. France, Application No. 53924/00, 8 July 2004.

Ocalan v. Turkey, Application no. 46221/99, 12 May 2005.

Bayatyan v. Armenia, Application No. 23459/03, 27 October 2009.

Koppli v. Austria, Application No. 33001/03, 10 December 2009,

Tsavachidis v. Greece [GCJ; Application No. 28802/95, 21 January 1999.
Resul Tagdemir v, Turkey, application No. 38841/07, 23 February 2010.
Loizidou v. Turkey (preliminary objections), judgment of 23 March 1995,
Series A No. 310.

Burden v. the United Kingdom [GCJ;- Application No. 13378/05, 29 April 2008.
Al-Adsani v. the United Kingdom, Application No. 35763/97, 21 November 2001.
General comment No. 12: The right to adequate food (art. 11), Twentieth session (1999)
Contained in UN Doc, E/C:12/1999/5. See UN Doc. HRUGEN/I/Rev.9 Vol. 1, 2008.
General comment No. 14: The right to the highest attainable standard of health
(art. 12), Twenty-second session (2000), UN Doc. HRVGEN/ 1/Rev.9 Vol. I, 2008.
General comment No. 15: The right to water (arts. 11 and 12 of the Covenant)
Twenty-ninth session (2002), UN Doc. HRI/GEN/1/Rev.9 Vol. I, 2008.

General comment No. 16: The equal right of men and women to the
enjoyment of all economic, social and cultural rights (art. 3), Thirty-fourth
session 2005, UN Doc. HRI/GEN/1/Rev.9 Vol. I, 2008.

General comment No. 17: The right of everyone to benefit from the
protection of the moral and material interests resulting from any scientific,
literary or artistic production of which he or she is the author (art. 15),
Thirty-fifth session (20053}, Doc. HRI/GEN/1/Rev.9 Vol. 1, 2008.

General comment No. 18; The right to work (art. 6), Thirty-fifth session 2005,
UN Doc. HRI/GEN/1/Rev.9 Vol. 1, 2008,

General comment No. 19: The right to social security (art. 9), Thirty-ninth
session 2007,), UN Doc. HRVGEN/ 1/Rev.9 Vol. 1, 2008.

e alcula-s

http://en.wikipedia.org/wiki/Lotus_case
http://www.germanlawjournal.com

http://www] “umn.edu/humanrts/iachr/iachr.html
www.asil.org

VARANAI MVAAFISAC 11


https://www.noormags.ir

