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1. Lomna, McGre%r "Torture and State Immunity: Deflecting Impunity, Distorting Sovereignty",
EJIL., Vol. 18, No. 5, 2007, P. 913

2. Claxm against the Emplre of Iran (1963), International Law Reports, Vol.45, London, p. 61.
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1. The Prosecuter v. Dusko Tadic, Decision on the Defence Motion for Interlocutory Appeal on

Jurisdiction, LC.T.Y., (2 October 1995), Para. 97, 8p. 53-54.

2. C.f. Hazel Fox, The Law of State immunity, Oxford University Press, 2002, P.11; also see

Re&on of the International Law Commission o the work of its forty-third session, UN GAOR,

46th Sess., Supp. No. 10, UN Doc. A/46/10 (1991), p. 15.

3. Renort of the International Law Commission on the work of its forty-third session, UN

GAOR, 46th Sess., Supp. No. 10, UN Doc. A/46/10 (1991}, p. 15.

4. Lord Browne-Wilkinson

5. Regina v. Bartle and the Commissioner of Police for the Metropotis and Others Fx Parte Pinochet Regina v.

Evans and Another and the Commissioner of Police for the Metropolis and Others Ex Parte Pinochet

{On Appeal from a Divisional Court of the Queen's Bench Division), Session 199899, available

at<ht1p'j/www.parliammt.me-statimery-ofﬁce.co.uk/pa/ld199899/ldjudgmt/jd990324/pin02htm>.
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(Report of the International Law Commission_on the work of its thirty-second session, UN

GAOR, 35th Sess., Supp. No. 10, UN Doc. A/35/10 (1980), p. 344). .

7. United Nations Convention on Jurisdictional Immunities of States and Their Property, GA

Res. 59/38, UN Doc. A/RES/59/38 (December 2004).
8. Jurisdictional immunity of States
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1. Foreign Sovereign Immunities Act 1976 (FSIA)

2. See 28 U.S.C. (sec.)1605(a)(2)

3. Ibid. (sec.)1605(a)(5)

4. Anti- Terrorism and Effective Death Penalty Act of 1996 (AEDPA).

5.28 U.S.C. (sec) 1605(a)T)
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1. Ghaddafi Case, France, Court of Appeal of Paris (Chambre d' accusation), 20 Oct. 2000, Court
of Cassation, 13 March 2001, .L.R., vol. 125, 2004, pf). 509 - 510.

2. Jones (Respondent) v. Minisiry of Interior Al-Mamlaka Al-Arabiya AS Saudiya (the Kingdom
of Saudi Arabia), HOUSE "OF LORDS, [2006] UKHL "26, Para. 24, P.16, at
<htt, ://www.publicationslfarliamem.uk/ a/1d200506/1djudgmt/jd0606 14/jones. pdf .

3 Al-Adsani v United Kingdom (No.2) (35763/97) European Court 'of Human Rights (21
November 2001), Para. 48.
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1. In the case of the prosecutor v. Omar Hassan Ahmad al Bashir, Warrant of Arrest for Omar
Hassan Ahmad Al Bashir, ICC-02/05-01/09-1 04-03-2009 1/8 SL PT, also see In the case of
the prosecutor v. Omar Hassan Ahmad al Bashir, Decision on the Prosecution's Application
for a Warrant of Arrest against Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-3 04-03-
2009 1/146 CB PT.

2. P. Gaeta, "Does President Al Bashir Enjoy Immunity from Arrest?", Journal of International
Criminal Justice, Vol. 7, 2009, pp. 315-332.
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4. Draft articles on Responsibility of States for Internationally Wrongful Acts, Yearbook of the
International Law Commission, 2001, vol. I, Part Two.

5. Report of International Law Commision, Fifty-sixth session, Supplement No. 10 (A/56/10),
Article 40,

6. Barcelona Traction, Light and Power Company, Limited, Second Phase (Judgment) [1970]
ICJ Reports, paras. 78-79.
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1. International Law Commission, "First Report on Diplomatic Protection by Mr. John R.
Dugard, Special Rapporteur” (7 Mar. 2000), A/CN.4/506, para. 74, Att. 4(1).
2. Basic Principles and Guidelines on the Right to a Remedy .., op.cit., Principle 3(c).
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1. International Law Commission, Report on the work of its fifty-first session (3 May-23 July
1999), UN GAOR, 54th Sess., Supp. No. 10, UN Doc. A/54/10, p. 415,

VARANAI MVAAFISAC 11


https://www.noormags.ir

il p S Gaun g glaas uasae VP

‘_,.U.Jloﬁgi,.p,:gg,ncibglgiﬁ,o\xl ‘_}.:LR:AC.:LA‘JS‘ d,‘ .)J).A)A._\.‘J.suax_,.a.'i
asl g gions ) 3 SLaaE 4 (Sam $n (s (S 4 Sp Mo sllas! an g 2S5

...\J‘ny_ J":"f d,ﬁ.‘»

e g asler 0 G S5 Gl a5 LS s 0Bl 2 da ol Ol sl 2L
Lg)LS,ijjj,aJSlem‘&gUﬁacﬁbxrﬂ,ul,jw,:;!.,:qoi;l:;{g,b

ol

o o=l

:Luc..l_,:.h.....jdl:..«,a,.:.!&_,b,).:.gé_,i;-U"aiiJ.:Jaq:l)lobh&-o|_,,g-))sd:.jl.,l...._;"_,;)l$¢_J -\

X et NTAT ks i 3 Jll 3 gl I s sl e a5 ol 9 Sl

dL-u;n,Hd.y.«,__:_,ﬂ,_..m;...:|ajluljj,,u,‘5,ﬂ,5g\lJl&g O 9230 tpll e oy =Y

A LS AVAY(Y) Sl g

I-:J‘)L:-:J‘_,g'.)L’r o bl ‘UL.LJ/",:_'IJ).E’_;J ;;J,:wbd;!u,m:,,@#.e\.‘. £yt Ad(m..\.:.; -y

AYAF ‘0 Py goser ol

)aol,.il.:.._.i,.a..-UA.JJQY,_:GO{,_&leu_zjjfn:C,__g,,'.d_:"ﬁmtgx.a.ieo..._a.-.d.‘l}\.t_,; -¥

XL AYAR ks 5 Pl G5 Sl bl e ST gleelSal

o s Jkall ot 3 3 (3 gaaS die Cond g3 (6 pmeS o yhs slaArn 1o e 0

XoLs WWAV(YF) il e i glang

oY -2
Al-Adsani v United Kingdom, European Court of Human Rights, (No.2)
(35763/97), 21 November 2001.
Alexander Orakhelashvili, "State Immunity and Hierarchy of Norms: Why
the House of Lords Got It Wrong", EJ.LL, Vol. 18, 2007, No. 5.
Barcelona Traction, Light and Power Company, Limited, Second Phase,
L.C.J. Reports, 1970.
Bouzari v. Islamic Republic of Iran, Ontario Superior Court of Justice, | May
2002, ©OJ. No. 1624, at < http://www.ccij.ca/uploads/Bouzari-
Superior%20Court%200f%20J ustice.pdf>.
Case Comment on Voiotia v. Germany (2000) AJ.LL, [Voiotia]. For the
original judgment in Greek, see Areios Pagos [Supreme Court] 11/2000
(Greece), Vol. 95, 2001.
Case Concerning the Arrest Warrant of 11 April 2000, (Democratic Republic
of the Congo v. Belgium), LC.J. Reports, 14 February 2002.
Claim against the Empire of Iran, International Law Reports, London,
vol.45, 1963.

VARANAI MVAAFISAC 11


https://www.noormags.ir

Yy

13-

14-

18-
19-

21-

22-

23-

24-

25-

27-

28-

ﬁqé,ﬂ;or‘ﬂl,ﬂg&d,AC@wJﬁ|Q&_,h§dah‘

Convention (IV) respecting the Laws and Customs of War on Land and its
annex: Regulations concerning the Laws and Customs of War on Land. The
Hague, 18 October 1907,

Draft articles on Responsibility of States for Internationally Wrongful Acts,
Yearbook of the International Law Commission, vol. II, Part Two, 2001.

Ferrini v. Republica Federale di Germania, Corte di Cassazione, No. 5044 at:
<http://www haguejusticeportal.net/eCache/DEF/7/963.html>, English
translation: International Law Reports, Vol. 128, (11 March 2004).

General Assembly resolution, Basic Principles and Guidelines on the Right to a
Remedy and Reparation for Victims of Gross Violations of International Human
Rights Law and Serious Violations of International Humanitarian Law, 60/147
of 16 December 2005.

Ghaddafi Case, France, Court of Appeal of Paris (Chambre d accusation), 20
Oct. 2000, Court of Cassation, 13 March 2001, L.L.R., vol. 125, 2004,

Hazel Fox, The Law of State Immunity, Oxford University Press, 2002.

In the case of the prosecutor v. Omar Hassan Ahmad al Bashir, Decision on
the Prosecution's Application for a Warrant of Arrest against Omar Hassan
Ahmad Al Bashir, ICC-02/05-01/09-3 04-03-2009 1/146 CB PT.

In the case of the prosecutor v. Omar Hassan Ahmad al Bashir, Warrant of
Arrest for Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-1 04-03-2009
1/8 SL PT.

International Law Commission, First Report on Diplomatic Protection by Mr.
John R, Dugard, Special Rapporteur (7 Mar. 2000), A/CN.4/506.

International Law Commission, Report on the work of its fifty-first session (3
May-23 July 1999), UN GAOR, 54th Sess., Supp. No. 10, UN Doc. A/54/10.
Jones (Respondent) v, Ministry of Interior Al-Mamlaka Al-Arabiya AS Saudiya
(the Kingdom of Saudi Arabia), HOUSE OF LORDS, [2006] UKHL 26, at: <
hitp://www publications.parliament.uk/pa/1d200506/1djudgmt/jd0606 1 4/jones.pdf >,
Kyoji Kawazaki, "A brief .note on the legal effects of jus cogens in
international law”, Hitotsubashi Journal of Law and Politics, Vol. 34, 2006.

Lee M. Caplan, "State immunity, human rights, and jus cogens: a critique of
the normative hierarchy theory”, AJ.LL, Vol. 97, 2003.

Legal Consequences for States of the Continued Presence of South Africa in
Namibia (South West Africa), [.C.J. Reports 1971.

Lorna, McGregor, "Torture and State Immunity: Deflecting Impunity,
Distorting Sovereignty”, EJ.LL., Vol. 18, 2007, No. 5, P. 913.

P. Gaeta, "Does President Al Bashir Enjoy Immunity from Arrest?*, Journal

- of International Criminal Justice, Vol. 7, 2009.

29-

30-

Protocol Additional to the Geneva Conventions of 12 August 1949, and
relating to the Protection of Victims of Non-International Armed Conflicts
(Protocol II), 8 June 1977.

Regina v. Bartle and the Commissioner of Police for the Metropolis and Others,
Ex Parte Pinochet, Regina v. Evans and Another and the Commissioner of
Police for the Metropolis and Others, Ex Parte Pinochet, (On Appeal from a
Divisional Court of the Queen's Bench Division), Session 1998-1999.

Report of International Law Commission, Fifty-sixth session, Supplement
No. 10 (A/56/10).

Report of the International Law Commission on the work of its forty-third
session, UN GAOR, 46th Sess., Supp. No. 10, UN Doc. A/46/10 (1991).

Report of the International Law Commission on the work of its thirty-
second session, UN GAOR, 35th Sess., Supp. No. 10, UN Doc. A/35/10 (1980).

VARANAI MVAAFISAC 11


https://www.noormags.ir

34-
35-

36-

37-

38-

IOV T EQRIEVIER L KPSV VIR 1)

South West Africa Case (Second phase), 1.C.J. Reports 1960, p. 47.

The Prosecuter v. Dusko Tadic, Decision on the Defence Motion for
Interlocutory Appeal on Jurisdiction, LC.T.Y, 2 October 1995.

The Prosecutor v. Augustine Gbao, Special Court for Sierra Leone, SCSL-
2003-01-1, Decision of 31 May 2004,

The Prosecutor v, Furundzija, LC.T.Y, 11-95-17/1-T, Judgment of 10 Dec.
1998, at; < http://www.icty.org/x/cases/furundzija/tjug/en/fur-j981210e.pdf>,
The Prosecutor v. Morris Kallon & Brimma Bazzy Kamara, SCSL-2004-15-
AR72(E) & SCSL-2004-16-AR72(E), Decision of 13 Mar. 2004.

United Nations Convention on Jurisdictional Immunities of States and
Their Property, GA Res. 59/38, UN Doc. A/RES/59/38 (December 2004).

VARANAI MVAAFISAC 11


https://www.noormags.ir

