Culminatin of Law Quarterly, 12nd Year, No.4, Winter 2022, Pages: 2-27
Received: 2020 October 31; Revised: 2021 March 5; Accepted: 2021 November 16
DOI: 10.22034/THDAD.2021.515418.1590

Comparative study of causes, criteria and bases
of non-capacity in Private and Criminal law

(Article Type: Original Research)

SayyedReza Ehsanpour”, Mohammad Rostami’

Abstract

One of the legal institutions that has always been the subject of much de-
bate in both private and criminal law is “Non-capacity”. Many of these issues,
which are rooted in the thoughts of Shia Clergies, have caused controversy among
Jurists today. Considering that the existing approaches at the time of drafting laws
and decision-making in the judiciary regarding the status of protection detainees
as vulnerable groups in society are effective, it is important to examine the causes,
criteria and principles of the Non-capacity. Therefore, the present article, which
comparatively examines the causes, criteria and principles of non-capacity in pri-
vate and criminal law, seeks to answer the question, what is the difference between
the causes, criteria and principles of non-capacity in private and criminal law? The
findings of this study indicate that in Iran law, although the legislator has a similar
view on the criteria of stone in private law and criminal law, but the causes and
principles of non-capacity in private law have a wider scope than criminal law.
This shows that the Iranian legislature has a narrow and limited view of this insti-
tution in the field of criminal law.
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