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ABSTRACT

Assuming that a celebrity’s reputation is used
in commercials without their permission.
Naturally, It is more likely to damage them in
various ways including damaging their fame
and mental health and reduce their opportunity
to receive other commercial offers. Moreover,
others may take advantage of their reputation
without paying a ransom in return. In this
case, the study of compensation methods for a
famous person is significant and it represents
that the value of an individual’s reputation in
the legal system. As matter of fact, this article
is trying to examine different compensation
methods for a famous person depending on
the type of loss. In this way, compensation
for moral damage by using financial and
non-financial methods, compensation for
missed opportunities assuming that they could
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use their capabilities, the obligation of the user to pay interest based on
their profit or in proportion to the normal wages of the person are among
the findings of this article.
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Extended Abstract]

Today, the use of names, images and other personality feature of celebrities in the
commercials of various products has become very popular. Celebrities sometimes allow
the use of their name and image in commercials for large sums of money. Naturally,
in this case, the value of fame is determined by their agreement. Sometimes, however,
a person’s name and image are used commercially without his or her consent before
using it. In this case, different legal systems try to protect the right of celebrity against
unauthorized use: Inthe American legal system, the institution of “The Right of Publicity”
is used, which in our legal literature is translated as the right of publicity. According
to this right, everyone can use their identity signs as they wish and prevent the use of
these signs without the permission of others. In other words, the right of precedence
is the right of the individual to control the commercial value of his/her identity. In the
UK legal system, the main institution that supports the reputation of celebrities is the
passing off tort. Passing off literally means “to place and forge something else.” It is
a tort in the intellectual property rights of the Commonwealth countries that prevents
the illegal and fraudulent use of other trademarks. In this legal system, the identity
marks of celebrities (such as name, image, sound, etc.) are considered as a trademark
in a number of cases, and according to the Pasing off institution, the misleading and
deceptive use of this mark by others. Prevent identities. In the French legal system,
the protection of the rights of celebrities is recognized under the special institution of
“personality rights”, which includes the right of the individual to name, voice, image,
signature and any other identity and personality traits. A similar approach is seen in the
German legal system.

In the Iranian legal system, in order to protect the reputation of celebrities against
unauthorized commercial exploitation, there is no special and independent legal right
or institution that can be used to definitively protect celebrities. However, the legal
literature has tried to provide the necessary solutions to support celebrities. Accordingly,
one can rely on existing legal institutions such as personality rights, intellectual property
rights and the rule of unintentional possession and some constitutional principles such
as Article 46, based on respect for personal ownership of property and the proceeds of
legitimate business. As well as some scattered regulations such as the Civil Liability
Law, the Law on Dissemination and Free Access to Information, and the Law on
Commercial Advertising, such as Article 50 of the Electronic Commerce Law and Note
2 of Article 17 of the Trade Union Law and the Consumer Protection Law. , Inferred the
ban on using the identities of celebrities without permission.

Naturally, assuming that another reputation is used without his consent, it is conceivable
that various damages will be inflicted on the person. For example, the use of an
image of a university professor in the advertisement of a product may damage his
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social reputation. Also, assuming the image of a famous actor in the ad is used, other
companies may lose interest in concluding a contract with him. Apart from this, it
cannot be ignored that the commercial company has used the actor’s image by using
his reputation, so it is reasonable for him to be required to pay a fair wage for the
use he has made. In addition, he used the fame of a famous person to sell his product
and make money from it. For this reason, the return of the obtained benefits can also
be proposed. Now the question is, which of the above damages can be claimed? In
addition, assuming it is plausible, how should the damage to the celebrity be assessed?
To compensate for the moral damage of a person, according to Article 10 of the
Penal Code. And Article 14 of the Code of Criminal Procedure, both financial and
non-financial methods can be used. In the financial method of compensation for moral
damages, the court tries to compensate the moral damage caused to the plaintiff by
determining the amount of money. In addition to this method, non-financial methods
can also be used. For example, the court may require the defendant to apologize for
using another reputation without permission. Also, the right person can be given the
right to answer.

Assuming that another reputation is used without permission, the user must “pay” for
the interest gained from another reputation. In the Iranian legal system, as we know,
according to the rule of resignation, when a person uses another “property” or “action”
without obtaining permission and the law does not allow such use, the user “illegally
resigns”. And the proverb must pay such exploitation to the other party. According to
the same rule in the subject in question, the reputation of persons can be considered as
property, and accordingly, it should be said that the user of another reputation, must pay
the usual fee to use the reputation of a famous person. As a result, in case of unauthorized
exploitation of the identity characteristics of a famous person, the exploiter is obliged
to pay compensation in the amount of retribution.

Commercial use of another reputation without permission sometimes causes a person
to miss out on opportunities to earn money. In the Iranian legal system, the loss in
question must be placed in the form of non-profit. Accordingly, it can be said that if the
attainment of benefits that the injured party has been deprived of is possible according
to custom and the causal relationship, whether direct or indirect, is established between
the behavior of the injured party and the absence of benefits, the liability of the
injured party should not be questioned. Accordingly, when a defendant uses personal
identification marks without his or her permission, he or she can claim damages under
the heading of non-profit if he or she proves that the person, in general and on some
criteria, is able to appear in commercials and earn money through it Has.
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