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The Condition of the Lack of Responsibility in Trade Documents Drafts, Promissory
Notes, and Cheques

Ahmad Beygi Habib Abadi, PhD; Davood Yaghoobi Mahary

Abstract

One of the discussable problem in the section of trade documents of trade rights, among authorities is the
complementarities of rights or forcefulness of the partnership rules for the signers of the trade documents. In
this paper the writers will answer the following questions while dealing with the mentioned issue:
1. Can the person who issues the document or endorses a trade document include his or her lack of
responsibility as a condition for issuing or transferring the trade document?
2. If the above condition is preserved, is the condition correct or cancelled, and if it is not correct, can this
condition be applied to the trade document, as well?
3. What are the effects of the mentioned condition proposed by the endorser of the trade document; draft,
promissory note, and cheque?
Since issuing and transferring a trade document is a contract or a bilateral legal action and such a condition is
a while the terms contract, their truthfulness will be surveyed by reference to general rules of the contracts.
The trade law of our country, Iran, will be compared with the regulations imposed by some other countries
and by international conventions, in this regard. This article will come to the conclusion by accumulating the
the proposed ideas regarding who has proposed the condition and in what type of document by reference to
the authorities’ different works.

Keywords: trade documents, partnership responsibility, lack of responsibility condition, issuing,
endorsement
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1. Article 9:The drawer guarantees both acceptance and payment. He may release himself from guaranteeing
acceptance- every stipulation by which he releases himself from the guarantee of payment is deemed not to be
written (non ecrit).

2. Article 38(2): The drawer may exclude or limit his own liability for acceptance or for payment by an express
stipulation in the bill. Such a stipulation is effective only with respect to the drawer. A stipulation excluding or
limiting liability for payment is effective only if another party is or becomes liable on the bill.

3. Article 39 (2): The maker may not exclude or limit his own liability by a stipulation in the note. Any such
stipulation is ineffective.
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1-Article 12: The drawer guaranteas payment. Any stipulation by which the drawer releases himself from this

guarantee, shall be disregarded.
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1. Art. 15: In the absence of any contrary stipulation, the endorser guarantees acceptance and payment.
2. Article 44(2) : An endorser may exclude or limit his own liability by an express stipulation in the instrument.
Such a stipulation is effective only with respect to that endorser.
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1. Article 18: in the absence of any contrary stipulation, the endorser guarantees payment.
2. Article 15 : an endorsement must be unconditional. Any condition to which it is made subject shall be

disregarded.
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1. Forfaiting Transaction
2. "Without Recourse" or "Sans Recours"

3. Lombard, Robert
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Lombard, Robert. December 1988. Avals and
Quasi -Indorsements of Negotiable Instruments.

Vol.14. Monash University Law Review.
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