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Future sale at variable price on the index and its
applications in view of Islamic Jurisprudence
An economic and juristic study related to the reality of
Islamic banks
Salama Abdel Fattah Haliba
Department of Islamic Culture
Faculty of Islamic Studies
Al-Madinah International University,
Malaysia
Salama92@gmail.com

Abstract:

Allah has chosen this Sharia to be the conclusion of
messages, so, He has adapted the causes of its survival and
put in it general principles and provisions, which are
treatments of any disease and answers for any question.
Satisfaction is the base of every contractual relationship and
the condition of its permissibility — as Allah makes lawful —
so, knowledge of the price and the priced item is necessary
to achieve satisfaction. Hence, jurists agree that the two
parties' knowledge of compensation is one of the conditions
of the validity of commutative contracts so that the contract
cannot introduce ignorance that harms the contracts; because
it leads to dispute rendering the contract invalid. The
contract-invaliding ignorance has conditions, including that
the ignorance leading to a dispute should absolutely
contradict the knowledge and that the two parties must know
all about the contractual relationship such as buyer's
knowledge of the subject of the contract and seller's
knowledge of the price and that due diligence knowledge
must be concurrent with the contract according to the
opinion of majority jurists. However, some jurists — whom
we follow — said that knowledge may be delayed as long as
it does not lead to any violation of the contract such as the
concept of sale by number or by the same thing sold by
another person. Recently, the so-called “financial indicators”
have emerged, which are in fact tools of measuring changes
in the market. They have been established by the financial
system to facilitate contracting among investors and this is
the purpose of their establishment. Indicators may be
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legitimately used to know how a specific market changes
every day and to judge the performance of professional
managers by comparing their outcomes to indicators as they
are considered valid proofs. They can also be used to adapt
an idea about the performance and risks of each banknote
separately, or to predict the future state of the market and
discover the pattern of changes that may occur. The real link
between the financial indicators and the future sale at
variable price is the sale at a deferred price, installments of
which are paid according to the index, whether the price is
fixed at the time of the contact or not. In fact, Islamic banks
were cautious about long-term financing, setting the
maximum or approximate limit of expected profits
throughout the duration of the contract. Yet, they lost their
clients because their requited expected profits are much
more than the traditional banks. Moreover, in many cases,
clients have actually concluded long-term contracts with
Islamic banks in case of high profit rates and indicators and
prices. Once these indicators declined, most of them resorted
to the bank requesting to revoke the contract. Some of these
cases brought disputes and controversies, which made
Islamic banks lose many segments, especially in these long-
term contracts, which are estimated at hundreds of millions.
The future sale at variable price on the index has
applications: firstly, the future sale at variable price on the
index with a previously known price; secondly, the future
sale at variable price on the index with unknown price; and
thirdly, the sale of deferred returns to each other, fixed-to-
variable or variable-to-variable, with one cash or two
different cash. The first application is achieved by
knowledge of the sale price at the time of contract. The
second application is the future sale at variable price on the
index with unknown price at the time of contract. The third
application is the sale of exchanging returns at the future
sale, fixed-to-variable or variable-to-variable by one cash or
two different cash. In my account, this case is forbidden by
Islam, which is supported by contemporary scholars.

Keywords: sale - future - price - variable - expenses -

Islamic - returns - exchange - financial.
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