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The custom among the fundamentalists and its impact on the
branches of jurisprudence.
Suleiman Abdul-Wahhab Al-Shahat Badawi,
Dep. Of fundamentals of jurisprudence, the Faculty of Sharia and
Law in Tafhna Al-Ashraf, Al-Azhar University, Dakahlia, Egypt
Email: soulmanabdalwhab.31@azhar.edu.eg

Abstract

In this topic, | dealt with the custom of the fundamentalists and its
impact on the branches of jurisprudence, the meaning of custom in the
language that it is what the soul knows of good and is assured of it from
habits and transactions. And that its meaning in the terminology is what has
settled in the souls from the point of view of the minds and received by the
healthy nature with acceptance. | explained the difference between custom
and habit, and that was concluded for us that there is no difference
between custom and habit, but they are two synonymous terms with the
same meaning. | also mentioned that the custom has divisions, which are
verbal, actual, general, special, legal, linguistic, true, and corrupt, and that
custom has causes, namely the need and the generality of calamity, or that
it is based on the order of a domain, ruler, or the custom was inherited from
those before us, such as the old customs and traditions. The scholars have
agreed that it does not act upon corrupt custom, which is the one that
contradicts the legal evidence from a text or consensus but as for the right
custom which doesn't violate a text or consensus so it is in practice.
However, they differed in custom regarding the custom as a source or an
independent and self-contained evidence for establishing legal provisins on
two doctrines: The first: that the custom is considered an independent and
self-contained evidence for establishing the legal provisions, and it is what
we preferred due to the strength of their evidence that they used as
evidence and the weakness of the evidence of the violators. The second: not
to consider custom as an independent and self-contained evidence for
establishing legal provisions. And the assumers of the first doctrine
stipulated conditions for working by custom, including: that it must be
sustainable, general, and existed present when acting and that it does not
violate legal evidence. Then | showed the most important branches of
jurisprudence that | graduated from, and the most important results |
reached in the research.

Keywords: custom, habit, efficiency, Shared manifucture, funerals.
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Sources and references
First: The Holy Qur'an

Second: Hadith books and its sciences

1-Al-Talkhies Al-Habeer Fi Takhrig Ahadith Al-Rafi’i Al-Kabeer, P-
Dar Al-Kutub Al-lImiyya.

2-Al-Jami' Al-Sahih LilSunan Wa Al-Masanid by Suhaib Abdul-
Jabbar, P- unpublished.

3-Al-Jami' Al-Sahih known as Sunan al-Tirmidhi by Abu Issa
Muhammad bin Issa, P-Dar al-Hadith.

4-Al-Sunan Al-Kubra by the Imam of the Modernists, Abu Bakr
Ahmed bin Al-Hassan bin Ali Al-Bayhaqi, who died in 485 AH -
Dar Al-Maarifa edition, and Dar Al-Kutub Al-limia edition.

5-Al-Mustadrak Ala Al-Sahihain Fi Al-Hadith Lilhafiz Al-Kabier, the
imam of hadiths, Abi Abdullah Muhammad bin Abdullah,
known as al-Hakim al-Nisaburi, who died in 405 AH, edition of
Dar al-Kutub al-limiyya.

6-Al-Mo'gam Al-Kabier by Al-Hafiz Abi Al-Qasim Suleiman bin
Ahmed Al-Tabarani, i - Dar Al-Haramain.

7-Al-Mo'gam Al-Awsat by Al-Hafiz Abi Al-Qasim Suleiman bin
Ahmed Al-Tabarani, Al-Rushd Library.

8-Al-lhsan fi Tagreeb Sahih Ibn Habban by Muhammad lbn
Habban, Al-Risala Foundation, Al-Risala, Beirut.

9-Sunan Abi Dawood by Imam Al-Hafiz Abu Dawood Suleiman lbn
Al-Ashqgar, Dar Al-Hadith Edition.

10-Sunan Al-Nisa’i by Abi Abdul Rahman Ahmed bin Shuaib Al-
Nasa’i, Edition of the Islamic Publications Office - Aleppo.

11-Sunan al-Daraqutni by Sheikh al-Islam Omar Ibn Omar al-
Daraqutni, Dar al-Maarifa edition.

12-Sunan lbn Majah by Al-Hafiz Abi Abdullah Muhammad bin
Yazid Al-Qazwini lbn Majah, Dar Al-Hadith Edition.

13-Sharh Al-Sunnah by Al-Baghawi Islamic Office Edition.
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14-Sahih Muslim Bisharh Al-Nawawi by Imam Muslim bin Al-
Hajjaj, Al-Da’wah Library Edition.

15-Sahih Ibn Hibban Bitartib Ibn Balban by Aladdin Ali bin Balban
Al-Farsi Edition of Al-Risala Foundation - Beirut.

16-Fath al-Bari Bi Sharh Sahih al-Bukhari by Ibn Hajar al-Asqalani,
edition of the Faith Library in Mansoura.

17-Musnad Al-Imam Ahmad bin Hanbal, Islamic Office Edition.

18-Musnad Al-Bazzar Al-Manshour Bism Al-Bahr Al-Zakhkhar by
Abu Bakr Ahmed bin Amr bin Abdul-Khalig, known as Al-
Bazzar, P - Library of Science and Judgment.

19-Musanaf Abd al-Raziq by Abu Bakr ibn Hammam al-San’ani,
the Islamic Office Edition.

20-Musanaf Ibn Abi Shaybah by Abu Bakr Bin Abi Shaybah, Al-
Rushd Library Edition - Riyadh.

21-Nosb Al-Raya by Jamal Al-Din Abu Muhammad Abdullah bin
Yusuf bin Muhammad Al-Zaila’i, Al-Rayyan Foundation edition.

Third: The books of Tafsir and the sciences of the Qur’an

1-Ahkam Al-Qur’an by Muhammad bin Abdullah bin Al-Arab, Dar
Al-Kutub Al-llmia edition.

2-Al-1klil Fi Estinbat Al-Tanzel by Abdul Rahman bin Abi Bey Jalal
al-Din al-Suyuti, edition of Dar al-Kutub al-limiyya.

3-Al-Iste'ab Fi Bayan Al-Asbab by Salim bin Eid Al-Hilali, and
Muhammad bin Musa Al Naseer - Edition of Dar Ibn Al-Jawzi.

4-Tafsir Al-Qur’an Al-Azem by Abu Al-Fida Ismail Ibn Kathir, Dar
Al-Rayyan Heritage.

5-Jami’ Al-Bayan fi Ta’wil Al-Qur'an by Muhammad ibn Jarir al-
Tabari, i- Al-Risala Foundation.

Fourth: The books of the principles of Al-Figh

1-Irshad Al-Fo Ela Tahqgig Al-Hagq Min llm Al-Usul by Al-Shawkani,
Dar Al-Kutub Al-llmia Edition.

2-Osoul Al-Sarkhasi by Imam Abu Bakr Muhammad bin Ahmed
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bin Sahl Al-Sarkhasi, Dar Al-Maarifa edition.

3-Usul Al-Figh by Sheikh Muhammad Abu Zahra, edition of Dar al-
Fikr al-Arabi.

4-Al-Bahr Al-Mohet, Labbad Al-Din Muhammad bin Bahader bin
Abdullah Al-Shafi’i, edition of Dar Al-Safwa.

5-Al-Buran Fi Usoul Al-Figh by the Imam of the Two Holy
Mosques, Abi Al-Ma’ali Abdul-Malik bin Abdullah bin Yusuf Al-
Juwayni - Edition of Dar Al-Wafa.

6-Al-Tagrir Wa Al-Tahbir by Ibn Umm al-Hajj - Edition of Dar al-
Kutub al-limiyya.

7-Al-Tahrir fi Usul Al-Figh by Kamal bin Al-Hamam - Dar Al-Kutub
Al-llmia Edition.

8-Al-Mahsoul by Fakhr Al-Din Muhammad bin Omar bin Al-
Hussein Al-Razi - Edition of the Scientific Book House.

9-Al-Mustasfa min IIm Al-Usul by Abu Hamid Muhammad bin
Muhammad Al-Ghazali - Dar Al-Fikr Edition.

10-Al-Forouqg Aw Anwa’ Al-Borouqg Fi Anwa’ Al-Forouqg by Al-
Qarafi - Edition of Dar Al-Kutub Al-lImia.

11-Al-Ehkam by Ali bin Muhammad Al-Amidi - Islamic Office
Edition.

12-Al-E'tisam by Abu Ishaq Al-Shatibi - Al-Tawfigia Library Edition.

13-Al-Mwafagat Fi Usoul Al-Shari'a by Abu Ishaq Al-Shatibi - Al-
Tawfigia Library Edition.

14-Tayseer Al-Tahrir by Muhammad bin Amin, known as Amir
Badshah - Edition of Dar Al-Baz.

15-sharh Tangih Al-Fosoul lkhtisar Al-Mahsoul Fi Al-Usul by Al-
Qarafi - Al-Azhar Colleges Library Edition.

16-Sharh Adud al-Din al-lji Ala Mukhtasar al-Muntaha by lbn al-
Hajib al-Maliki - Edition of the Al-Azhar Colleges Library.

17-Sharh Al-Talweh Ala Al-Tawdeh by Imam Saad Al-Din Masoud
bin Omar Al-Taftazani - Edition of Dar Al-Kutub Al-lImia.

18-Sharh Al-Kawkab Al-Munir Al-Musama Bi Mukhtasar Al-Tahrir
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by Ibn Al-Najjar - Obeikan Library Edition.

19-Fosoul Al-Bada’i’ fi Usul Al-Shara'i by Al Fanari - Edition of
Sheikh Yahya Effendi.

20-Fawatih Al-Rahmout Bi Sharh Muslim Al-Thubut by Al-Ansari -
Dar Al-Fikr Edition.

21-Magmo't Rasa'il Abdeen - Manuscript in the Egyptian House of
Books.

References and recent research:

1-Usul al-Figh al-Islami by Zaki al-Din Shaaban - Dar al-Kitab al-
Jami'iyya edition.

2-Usul al-Figh by Ibn Taymiyya.

3-Athar Al-'Orf Fi Al-Tashrea' Al-Islami by Dr. El-Sayed Saleh Awad
- Publication of the University Book House.

4-Al-'Urf Wa Al-'Ada Fi Ra'l Al-Fogahaa' by Dr. Ahmed Fahmy Abu
Sunna - Edition of Al-Azhar Press.

5-Al-'Urf Wa Tatbigatuh Al-Mo'asira by Dr. Saud Al-Warqi.

6-Al-Jami' Limasa'il Usoul Al-Figh Wa Tabigatuh Ala Al-Mathhab
Al-Rageh by Dr. / Abdul Karim Al-Namlah - Al-Rushd Library
Edition - Riyadh.

7-Al-'Urf Haqgigatuh Wa Hugyatuh - Al Ahmadiyya Magazine -
Dubai - Fifth Issue.

8-Al-Muhathab Fi IIm Usoul Al-Figh Al-Mogaran by Dr. Abdul
Karim Al-Namlah - Al-Rushd Library Edition.

9-Al-Wajeez fi Usul Al-Figh by Muhammad Al-Zuhaili - Dar Al-
Khair Edition.

10-Buhuth Fi Al-Adella Al-Mokhtalaf Fiha by Dr. Muhammad Al-
Saeed Abd Rabbo - Al-Saada Press Edition.

11-Hugyyat Al-Urf End Al-Usulieen Wa Atharuh Fi Al-Figh Al-
Islami by Mustafa and Dandad - Supplementary Research -
Gezira University - College of Education - Hanthub.

12-Elm Usoul Al-Figh by Dr. Abdel Wahhab Khallaf - Dar Al-Hadith
Edition
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Fifthly: Figh books.

1-E'anit Al-Talibi Ala Alfath Min Al-Ma’in by Abu Bakr, who is
known as Al-Bakri.

2-E'lam Al-Moq'ien 'An Rab Al-Alamien, by Ibn Al-Qayyim - Al-
Muntagiqga Library Press.

3-Al-Bahr Al-Ra'ig Sharh Kanz Al-Daga'iq by Ibn Njeim Al-Masry -
Edition of the House of Revival of Arabic Books.

4-Al-Uddah Sharh Al-Omda by Abd al-Rahman ibn lbrahim ibn
Ahmad Abu Muhammad Bahaa al-Din al-Maqdisi - Dar al-
Hadith.

5-Al-Mabsout by Muhammad bin Ahmed bin Abi Sahl Shams Al-
Imaam Al-Sarkhasi - Edition of Dar Al-Maarifa.

6-Al-Mudawwana by Imam Malik bin Anas - Edition of Dar Al-
Kutub Al-limia.

7-Al-Majmoo’ Sharh Al-Muhathab by Abu Zakaria Muhyiddin
Yahya bin Sharaf Al-Nawawi - Dar Al-Fikr Edition.

8-Al-Mughni by Ibn Qudamah Al-Maqdisi - Edition of Dar Al-
Hadith, Cairo Library.

9-Al-Furou' Wa Ma'"ahu Tashih Al-Furou' by Al-Mardawi by
Muhammad bin Mufleh P- Al-Resala Foundation.

10-Al-Mohit Al-Burhani fi Al-Figh Al-Nu’mani by Mahmoud bin
Ahmed bin Abdulaziz bin Omar, Al-Bukhari Al-Hanafi material -
Edition of Dar Al-Kutub Al-limia.

11-Al-Kafi Fi Figh Ahl Al-Madina by lbn Qudamah Al-Maqdisi -
Alam Al-Kutub Publishing House.

12-Al-Hedaya Ala Sharh Bedayt Al-Mobtadi by Burhan Al-Din Ali
bin Abi Bakr Al-Marginani - Dar Al-Fikr.

13-Al-Um by Imam Muhammad bin Idris al-Shafi’i - Dar al-Maarifa
edition - Beirut.

14-Al-Imam lbn Al-Munthir Al-ljmaal - Edition of the Alexandria
Book Center.

15-Al-Ashbah Wa Al-Naza'ir by Imam Jalal al-Din Abd al-Rahman
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al-Suyuti - Edition of Dar al-Kutub al-limiyya.

16-Al-Ashbah Wa Al-Naza'ir Ibn Najim al-Hanafi - Edition of Dar
al-Kutub al-llmiyya.

17-Bedayt Al-Mujtahid Wa Nehayt Al-Moqtasid by Ibn Rushd -
Dar Al-Fikr Edition.

18-Badaa’ al-Sana’i fi Tartib al-Shar’i by al-Kasani - Dar al-Kib
Scientific Edition.

19-Hashyt Al-Desouki Ala Al-Sharh Al-Kabier Sheikh Muhammad
Arafa Al-Desouki.

20-Durar al-Hukkam, Sharh Ghurar al-Ahkam by Malakhusraw -
Edition of the House of Revival of Arabic Books.

21-Rad Al-Muhtar Ala Al-Durr Al-Mukhtar by Ibn Abdeen - Dar Al-
Fikr Edition.

22-Sharh Fath al-Qadeer by Ibn al-Hamam - Dar al-Fikr Edition.

32-Mughani Al-Muhtaaj by Al-Khatib Al-Sherbiny - Dar Al-Fikr
Edition.

24-Mawahib Al-Galilee Fi Sharh Mukhtasar Khalil Al-Hattab Al-
Ra'ini Al-Maliki - Edition of Dar Al-Fikr.

25-Qawa'id Al-Ahkam Fi Masalih Al-Anam by Ezz bin Abd al-Salam
- Al-Azhar Colleges Library Edition.

26-Kashaf al-Qinaa 'An Matn Al-Eqna' by al-Bahouti al-Hanbali -
Edition of Dar al-Kutub al-llmiyya.

Modern references in jurisprudence:

1-Al-Magmo'a Al-Fighya Al-Kuwaitia - Edition of the Ministry of
Awqaf and Islamic Affairs.

2-Al-Madkhal Al-Fighi by Al-Zarqa.

3-Al-Jawahir Al-Thamina Fi Mathhab Alim Al-Madina - Western
Islamic House Edition.

4-Al-Ensaf Fi Ma'rift Al-Ragih Min Al-Khilaf by Al-Mawardi -
Edition of the House of Revival of Arab Heritage.

5-Al-Hawadith Wa Al-Bidaa' by Tartushi.

6-Al-Thalathunat by Dr. Saad Al-Din Al-Hilali - Kitab Wahba

B ALY SR AAAW ST D ) (W PESKCRU WP



Edition.

7-Al-Zawag Al-Urfi by Faris Imran.

8-Al-Zawag Al-Urfi by Dr. Hosni Abdel Dayem - Research
published in the Journal of the College of Sharia and Law in
Tafhna Al-Ashraf - Dakahlia - Fifth Issue - 1425 AH - 2005 AD.

9-Al-Zawag Al-Urfi By Al-Hadi Al-Sa'ed Arafa.

10-Al-Tahlya LiHukm Al-Gulus LilTa'zia.

11-Muhadarat Fi 'Akd Al-Zawag by Abu Zahra.

12-Ahkam Al-Zawag by Al-Ashgar.

13-Sharh Al-Qawa'id Al-Fighya by Al-Zarqa.

14-Manar Al-Sabil Fi Sharh Al-Daleel by Ibn Dowayan - Islamic
Office Edition

15-Tatbigat Al-Urf Fi Al-Mu'amalat Al-Malya Al-Mo'asira by Dr.
Muhammad Al-Jammal - Arab Thought House Edition.

Sixth: Language books

1-Al-Mo'jam Al-Wagiz - a special edition of the Ministry of
Education.

2-Al-Mo'jam Al-Mofasal Fi Shawahid Al-Arabia by Emil Badi'
Yagoub - Edition of the Scientific Book House.

3-Al-Aqgd Al-Fareed by Ibn Abd Rabbo al-Andalusi - Edition of Dar
al-Kutub al-llmiyya.

4-Al-Misbah Al-Munir by Ahmed bin Muhammad bin Ali Al-
Fayoumi - Modern Library Edition.

5-Al-Qamous Al-Mohet by Sheikh Majd Al-Din Muhammad bin
Yagoub Al-Fayrouz Abadi - Edition of the Amiri Press in Bulag.

6-Mukhtar Al-Sahah by Imam Muhammad bin Abi Bakr bin Abdul
Qader Al-Razi - Edition of the Library of Lebanon.

7-Lisan al-Arab by Abu al-Fadl Jamal al-Din Muhammad ibn
Makram Ibn Manzur the African Egyptian - Edition of Dar Sader
- Beirut.
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