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The Principle of Non-Refoulement for Refugeesin Islamic Shariah and I nternational law

Faisal Shatnawi, Mohammed Hamad Al Garaybeh, Salleem Hatamleh, Omar Okoor*

ABSTRACT

The principle of expulsion or non- refoulement of refugees is one of the basic principles of asylum
law. It isthe fundamental guarantee that protects a person from falling into the hands of thosetrying
to persecute him/her. It is also the principle that prohibits states from returning the refugee in any
manner whatsoever to countries or territories in which his’her live or freedom might be threatened.

Islam categorically disallows that a refugee be returned to a place where he/she fears for his/her
basi c freedoms and rights (such as being subjected to persecution, torture, degrading treatment etc.)
It was even said that |slam was first to establish the non-refoulement principle or expulsion.

The refoulement or expulsion of a refugee to a place where there are fears of he/she is being
subjected to persecution or torture contradicts with the well-known Islamic principle of
“inadmissibility of breach of safety “aman” (safe conduct) or that of “inadmissibility of reneging
on a covenant of protection for those who are safe or are seeking protection (protégés)“.

IntheInternational lawsit isnot allowed to reject refugees or return themin any manner whatsoever
to the frontiers of territories where their lives or freedoms would be threatened (item 1/33 of 1951
convention). This principle is widely held to be part of customary international law, binding on all
States irrespective of their ratification of or accession to international instrument.
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