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Abstract

The study clarifies the total image of the down
payment among Figh scholars. It is paying an amount
of money as a part of the compensation if the contract
is concluded. If it wasn’t; he lost it for the other party.
The down payment is done in compensation contracts
needed, though scholars concentrated on the sales
contract until the deal is known as down payment
selling, other added renting since it is a sale of
benefits and industry and it becomes of the selling of
manufactured material.

The study investigated the dispute between the
figh scholars in the legality of the down payment,
presented the evidence of the majority of jurists who
support it, and the evidence who accepted it, and
discussed it in details deliberately, it concluded that it
is allowed since there is no clear prohibition, as
Hadiths in such matters are weak; and there are
hadiths that allowed it. This is a tradition in
Companions market since a long a go and it copes
with the needs of merchants and customers within
their satisfaction and agreement, so it is legitimate.

The study explored the situation of some Arabic
laws in the case of down payments. The laws
generalized the down payment in all financial
contracts, and qualified between all dealers in case of
stopping the contract in losing the down payment,
some laws agreed with figh in making the deletion of
the contract as the base of paying the down payment,
others made it due to the execution of the contract
and both indications are applicable for the contrary
action, the legality of this was clarified too.

Then, the study explained many applications of
the down payment , such As its illegality in subjective
contracts unless it is registered in official
departments, while figh scholar didn’t ask for this
unless it was collected in the place of the contract
especially in industry and contracts.
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