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Establishing lineage by scientific methods in Islamic jurisprudence and its applications in
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Abstract :

Islamic law has paid great attention to genealogy, as it is one of the pillars of the Muslim
family, which is one of the building blocks of society, and one of the pillars on which every
righteous society is based ; Where the honorable Sharia has established its rules and foundations
to protect this lineage and liquidate it from corruption and immorality, which is a coarse charter
and organized by man-made laws in a way that guarantees rights and defines the obligations of
each of the parties, The Algerian legislator, like other Islamic legislations,

859



Gl 335, (Gl

paid great attention to the issue of lineage and laid down the basic rules for him, drawing them
from the Islamic Sharia, which is considered the first source of Algerian family law, so his
regulations are devoted to him articles from 40 to 46 of Algerian family law, In keeping with
recent scientific developments, the Algerian legislator stipulated that it is permissible to resort
to scientific methods of establishing lineage while amending the family law according to
Ordinance No. (02-05) of 02/27/2005, and the issuance of Law No (16-03) related to the use of
the genetic fingerprint in judicial procedures And getting to know people who did not solve
legal, judicial and even legal problems, However, the text on the scientific methods was not
without ambiguity, considering that the amendment was brief and not comprehensive with more
interpretations and clarity, which made the judicial jurisprudence multiplied and not on the
heart of one man, nor on a single format, Because the legislator did not specify the scientific
methods that he mentioned in Algerian family law, although the scholars classify the scientific
methods as definitive, proven and presumptive evidence, and he did not specify their authority

in establishing lineage, whether they have definitive or speculative significance.

Key words :  Descent Evidence , DNA, Scientific Methods , Algerian Jurisprudence.
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4- La diversité des séquences et la trés grande variabilité du nombre de répétition d’un individu a un autre explique

qu’a I’exception des vrais jumeaux, il est hautement improbable que deux individus aient la méme empreinte.
GILLIQUET Véronique, biologie, groupe de boeck, Bruxelles, France, 2009, p 146.
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" Le sang est un tissu composé de cellules et de plasma 4.
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Le sang "est un élément vivant liquide circulant dans les vaisseaux et irriguant les tissus
de ’organisme auxquels il apporte les substances nutritives et 1’oxygene nécessaires au
métabolisme et dont il recueille les déchets pour les emporter vers les organes qui les
éliminent.>"
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4- Myriam Moralla, Francois Lefere, Richrd Trainaeau, Hématologie, Transfusion sanguine et soins infirmiers,
Lamarre, 4éme éd, 2008, p.06.
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