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Abstract

The research dealt with the Criminal Responsibility of the Crime of Abortion, a
comparative study, and the significance of the research shows from the risk of abortion to the
mother and society, and to the sanctity of abortion in Islamic law except for a fixed necessity.
National laws and regulations, and followed in this research the inductive, descriptive and
analytical approach, and the research was divided into three enquiries. The first enquiry dealt with
the definition of abortion, its types, means and risks, and the second enquiry dealt with the ruling
on abortion in Islamic jurisprudence and law, and the third enquiry dealt with criminal
responsibility for the crime of abortion. The research concluded with several results, the most
important of which is that Abortion is harmful to society as it leads to a decrease in offspring and
the prevalence of adultery because it is easy to get rid of its effects and also leads to a lack of
marriage. They see that it is permissible and that it is makrooh, and some Hanbali jurists are of
the view that a sin is committed in abortion, as the Hanafi and Maliki jurists unanimously, the
Shafi’is and Hanbalis prohibit abortion after the soul has been breathed in. Rather, they obliged
her to pay the ransom, which is the blood money for the newborn, and that the laws consider that
the only necessity for performing the abortion is to save the mother’s life, and that the crime of
abortion was not issued by a special system in the Kingdom of Saudi Arabia and therefore it is
subject to the Sharia courts that apply the provisions of Sharia. Islamic law, and that laws
consider abortion - especially after birth - a crime and requires a penalty that takes different forms
in laws, such as imprisonment in some laws such as Sudanese, Emirati, Jordanian and Egyptian,
and a fine in some other laws such as French law, and a combination of imprisonment and hard
labor as in Jordanian and Egyptian, and the study recommended investigating families in the
goodness of raising children, maintaining chastity and preserving honor in order to close the door
of abortion that often results from adultery. It also recommended to the specialists to apply the
penalty of adultery to everyone who is proven to have committed this crime so that the number of
cases of illegal abortion decreases, and I also recommend medical councils to link contemporary
medical issues with Islamic jurisprudence. and rooting it.

Keywords: abortion - fetus - pregnancy - surprise — punishment.
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