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Abstract:

This research to study a new technology in contracting, as a result of the information
technology revolution, which is the technology of smart contracts, the latter constituted a
breakthrough in the field of contracting, as the automation underlying it provides many
advantages to contractors, so that the smart contract software works on the immediate
and automatic execution of the contract, This provides speed in implementation and
security from manipulation after the conclusion of the contract, because the contract
cannot be amended, not by the contractors or others; This new contractual pattern is
considered one of the calamities in the provisions of Islamic law. It is necessary to know the
extent of its compatibility with the contracting system therein, and the absence of legal
framing for smart contracts and the block chain system, the programming foundations on
which this contractual has constituted a challenge to the legal system in general and the
contract law in particular.

From this standpoint, this study aims to research the practical foundations of smart
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contracts, and project them to the contracting system in Islamic law and the provisions
of the general theory of contract in positive law, by researching the legal problems raised
by smart contracts from the perspective of Islamic law and contract law, and ways to
harmonize them with the provisions of contract law. This study concluded the necessity
of the establishment of this contractual pattern by drawing the legal features of smart
contracting.

Key words:

Smart contract; Block chain, Bit coin; Conclusion of the contract; Execution of the

contract; Islamic law; Law.
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