326 /306 4o - (2024) 02 suadl . 09 ulxll - Twbwd! polally Bodzeld &y3l5l dlxll

dole)) dxbaall Sle o Jloll duolit)) 48U ) dlali cteedi
At Ogildlly M dddl] o Gylde dw)ys -
Restricting the authority of private property for the consideration of the public
interest- A comparative study between Islamic jurisprudence and civil law-

. * .
agjul Cﬁdj‘cyha ‘ 1 gb$> pﬁ}s
il T Al Aaals Al wioliey G lasd! daall ase 2!

karim.khiri@univ-batna.dz

salaheddine.chergui@univ-batna.dz
2024/12/01 : paddl w0, 2024/11/11 :Jgudd! &b 2024/09/09 :Jluy¥! 7,5

skkskskokokkokkokok

Jlell 2ol AU Alalee 3 Jias Bols dxlian on L3lsl) 4asS e ¢ guall add Sl Jgl> ual : pakls
Jobis U3 ol orag Aumisgll @Laill 9 Auadleayl Aanyidl (s &g o A5lall pe Baladl Aliall o cisylad 13)
W ekl o -2l ly ASTALY- Zasgll Aslars¥l el 95 2edba) 2an, il § LS Aads Einyll
& patll § AU dalu apas (e JeS paudll Y § Jiadd (0silally daadl § Lo Glwls Al e
Al

Al §9 LSW Angb @ SIA 9 Jlewl 1 rellasd) o Auadlay! Ay il adag ylas 4,lall IS (e
disgliin 3 e=i) of SIADY sl e panill Jlewldl allash) cyplaisl 28160 dpai> G 02y calle (e U
ot § dalls oly Ligas BSIL allas § 2! Ao J) 255 s
Lol Azl caas ¢ Aalu sl 2SI e ial| sl
Abstract: The research attempted to highlight how to balance a private interest
represented by the authority of private property over wealth when it conflicts with the
public interest, comparing the perspective of Islamic law with positive systems. To this
end, the research addressed the nature of property in Islamic law and in positive economic
systems-socialism and capitalism-then the owner's authority over their wealth and the
reasons for its restriction in both law and legislation, ultimately representing pricing as an
example of limiting the owner's authority in managing their wealth. Through comparison,
the moderation of the legal system appears between the capitalist and socialist systems in
the nature of prop erty and the owner's authority over their wealth, despite the fact that the
inevitability of reality forced the victorious capitalist system over the socialist system to
incorporate modifications into its framework that lean towards the moderation of Islam in

the system of property in general, even if it differs in details
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