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Abstract:

The death of the deceased is the essential condition for the transfer of the estate
and inheritance from the deceased to their heir. Scholars have defined the signs of death,
but with the passage of time, the accuracy of these signs has evolved, including the
concept of brain death. In this study, I have clarified the definition of brain death,
presented the views of doctors, followed by those of Islamic jurists, and discussed the
implications. I have concluded with the following findings:

1. Brain death is considered actual death under the conditions specified by
contemporary scholars, such as the integrity of the physicians and the necessity
of required tests.

2. The transfer of assets from the estate of the brain-dead individual to the heirs
occurs at the moment the specialized physicians sign the death declaration.

3. Itis permissible to distribute the inheritance while reserving burial expenses until
the time of burial.

4. Expenses for maintaining cell activity after the complete cessation of brain
function are not deducted from the inheritance but are borne by those who choose
to keep the organs on life support.

5. The execution of the brain-dead individual’s wills is permissible after the
physicians’ declaration of death.

6. Precautionary measures are taken regarding marital status; the wife observes the
waiting period but cannot remarry as long as the medical devices remain attached
to the body.

*Keywords: Clinical death, Biological death of the brain, Brain death.
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Ozet:

Murisin 6liimii terikenin varislere intikali i¢in temel sarttir. Alimler bize 6liimiin
alametlerini agiklamiglardir. Ancak zamanin degismesi ile birlikte bu isaretleril de
degismistir. Bu isaretlerden bir tanesi de beyin Oliimiidiir. Bundan dolayr ben bu
arastirmamda beyin Oliimiiniin tanimin1 doktorlarin bu konudaki goriisiinii, fakihlerin
gorlslerini agiklayip bundan dogan sonuglari tartisim. Bunlari asagidaki sekilde
ozetledim .

1. Beyin 6liimii muasir fakihlerin fakihlerin adaletli ve giivenilir doktorlardan elde
ettikleri bilgiler ve gerekli testler neticesinde ortaya koyduklar1 sartlara gore
gercek bir 6lim sayilmaktadir.

2. Beyin o6limii gergeklestigi takdirde doktorlarin imzasi neticesinde 6liim raporu
verildigi takdirde mal 6liiniin zimmetinden varislere ge¢mesi.

3. Beyin o6limi gerceklestigi takdirde defin masraflar1 ayrilmak suretiyle mal
paylasimi yapmanin caiz olmasi .

4. Beyin oliimii gergeklestikten sonra hiicrelerin yasamasi i¢in harcanan masraflar
mirastan degil s6z konusu azalarin yasamaya devam etmesini isteyen
kimselerden karsilanir .

5. Beyin olumi gerceklesen kimsenin Doktorlar tarafindan 6ldiigiine dair rapor
verildikten sonra vasiyetlerinin yerine getirilmesi caizdir .

6. Evlilik konusunda ihtiyatlh davranmak. Ona gore beyin Oliimii gergeklesen
kisinin karis1 iddet bekler ve baskasiyla nikah kiymaz.

* Anahtar Kelime: Clinical death, Biological death of the brain, Brain death.
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