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Research abstract

Praise be to Allah, by whose grace
goodness persists, and thanks to
his perfection, the creation
subsists, and as | praised the
Almighty in the preamble so do | in
the conclusion, and after,

The topic "Influencing the sex of
the fetus in the light of Islamic
Jurisprudence" has been
concluded by the benevolence of
Allah Almighty, and all the credit
for this work ascribes to Allah
Almighty while any errors and
omissions must be attributed to my
person, the conclusions | have
reached through the research are
as follows:

e That the meaning of fetus in
the terminology of jurists is
the same as its common
literary meaning, which is a
child in the abdomen of a
mother, then again there is
difference of opinion among
scholars as to applicability of
the same word on a fetus
when a miscarriage has
occurred before its full
creation and enlivening.

e The choice of the sex of the
fetus: This encompasses the

procedures couples go
through, whether they are
natural or artificial,

performed individually or by
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medical specialists, for the
purpose of determining or
influencing the sex of the
fetus.

Geneticists report that the
sex of the fetus is determined
by a pair of chromosomes
from both parents, a specific
order results in the birth of a
male while another
arrangement produces a
female child.

The function of accurate
determination and
influencing of the sex of the
fetus has been in focus
throughout history, the
tendency of humans to prefer
boys over girls has been
common in almost all
civilizations, and has existed
in ancient civilizations and
even in the Arabs before the
dawn of Islam.

There exists a difference of
opinion among the scholars
regarding the rule on choice
of the fetus's sex from the
point of view of religious
belief. We have opted the
opinion that the claim of
knowledge of the sex of a
fetus is not an extension of
Allah's will, and any claim of
such knowledge is of no legal
significance. And any human
effort to determine the sex of
the fetus does not preclude
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the will of Allah rather it is
the implementation of his
will.

It is permissible to use
natural methods to choose
the sex of the fetus, such as
diet, bathing salts, the timing
of sexual intercourse by
examining the time of
ovulation, because these are
permissible means and not
prohibited in Islam.
Contemporary scholars have
agreed that it is prohibited to
choose the sex of the fetus
on the scale of states and
societies, because it leads to
violation of universal laws,
and because the preference
of one sex on the other is
identical to the practice of the
people of ignorance.

The modern jurists differed in
the ruling on the choice of
the sex of the fetus at the
level of individuals by means
of laboratory tests. We have
chosen the opinion that it is
permissible to choose the
sex of the fetus for the force
of its proponent’s arguments,
the opinion is restricted by
conditions such as: there are
sufficient reasons in the
family to choose the sex of
the child, and precautions are
taken to prevent the mixing
of these cells, and these
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precautions are practiced by
a couple in their sex lives.
Most of legal systems
prohibit the selection of sex
of a fetus in general as well
as at individual and collective
levels; the only exception is
medical reasons.

The jurists have differed on
the question of destroying
the redundant over-fertilized
ova, and | have chosen the
view that it is permissible,
but it must be left without
nourishment until its life has
naturally run its course, and
because this does not
amount to an abortion, since
the since the sperm did not
settled in the womb.

The Egyptian law does not provide
for the destruction of over-fertilized
ova. This means that there is a
legislative vacuum, and therefore
there is no escape from reverting
to the general rules. In reference to
these rules, we find that the
provisions of the Penal Code do
not apply on externally fertilized
eggs, as they protect the fetus in
the belly of his mother
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