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The Significant Flaws in the Judicial Separation Between Couples and the Contemporary
Methods to Prove them — Comparative Doctrinal Study
with the Jordanian Personal Status Law Number 36 for the Year 2010

Maher Ma’rouf Faleh Al Naddaf*

ABSTRACT

This study examines the significant flaws in the judicial separation between couples. These flaws
include sexual and repellent diseases, infectious diseases, and endemics in the present time which
is associated with immunity, and how it is proved in the medical and judicial aspect. The purpose
of this study is to illustrate the effect of these flaws on the life of the couples, and to demonstrate
the medical and judicial opinion regarding how the other part of couples can deal with these flaws.
It also discusses the necessity to separate the couple which, in some cases, might inflict damage
upon the healthy party and cause intolerable damage. It is found in this study that such cases are
few in the sharia Courts, and if such cases are established, they will be brought to court using
different names. Additionally, the separation because of flaws is a right for the couple that must be
respected and consideration but be demonstrated to the to the injured part. The Personal Status Law,
amended in 2010, adds another reason for separation that is found in the old law in which is
separation for sterility with conditions and restrictions. It has also emphasized the significant reason
in the judicial separation between couples in the old law.

Keywords: Separation; Diseases; Personal Status Law.
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