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-Abstract

There are different views and possibilities about the thematic nature of
intellectual property; Among these theories is the view of the immaterial object
as a subject. This view is present in Kamnala law and is associated with problems
and is not defensible in other legal systems, including the Islamic legal system.
The accepted theory of this research is the validity of the subject of intellectual
property. The wise, according to the needs and necessities, and in terms of real
affairs and the situation of the creator, have validated the issue of intellectual
property independently of the rulings onit, in order to make its rules methodical
while observing the rules and structure of the legal system. Henry The question
remains whether economic law and moral law have two separate issues or do
both categories of law have the same issue? In this study, by examining different
perspectives, it was concluded that intellectual phenomena have a single subject
and the difference in rights will not be related to the difference in subject, but
due to the unity of the subject, both types of sentences can not be justified.
Another question that this study seeks to answer It has been the basis of the
validity of intellectual property. Certainly intellectual property has been formed
as a result of needs and necessities, but the question remains whether this
system can be based on coherent theories that can, in addition to showing the
legitimacy of the intellectual property system, manage its developments. And
expose the dark edges of it? In this regard, according to the creator and
intellectual work and the result of the validity of intellectual property, first three
important foundations of natural law and labor, the theory of originality of
benefit and the theory of personality have been examined and then the basis of
contract and moral teachings. Another issue that this study has sought to solve
is the jurisprudential foundations of the validity of intellectual property.
Therefore, assuming that intellectual property is a new title and subject that the
rulings need to be justified. Proving the legitimacy of intellectual property;
Arguments such as harmlessness, the manners of the wise, the taste of the
Shari'a, and the purposes of the Shari'a can be used to prove the legitimacy of
intellectual property. In addition, at this stage, credit barriers need to be
considered and addressed. What can be deduced from the set of arguments is
the validity of intellectual property

Keywords: Intellectual Property, Intellectual Law, Jurisprudential Arguments,
Customary Law
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