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Abstract

Reviewing and analyzing punitive and deterrent punishments and turning them
into new and former Islamic penal codes. All penalties imposed by the legislator
(government in the general sense of the word), not the Shari'a, are punishable by
punishment, such as the penalties set forth in Book V of the Islamic Penal Code, and
these penalties, because of their type and number and their number Shari‘ah has not
been designated, is also subject to the title of Ta'zir. Since there are no punishments
in jurisprudence and in our law, its nature is ambiguous, therefore, various
interpretations have been made about it. The punitive punishment is the same as that
which according to the jurisprudential principle (al-ta'zir al-i-a-i-al-Hakim), the
jurists can apply to the acts in the shari‘a Sin is considered to be fulfilled. Regarding
the nature of the deterrent punishment, various views suggest that the deterrent
punishment is the same, and, from the examples of the second criterion of ta'zir, is
committing corrupt conduct contrary to the rules and regulations of the government.
Therefore, the deterrent punishment is sub-set and under the general title, and the
rules of punishment are imposed on it. Here, universal sanctity is divided into two
parts of the religious sanctity and government tithes according to its charter, and the
specific deterrent rules are part of the second part of the ta'zirat, ie, the government's
sanctions. The deterrent punishment applies to individuals who have not committed
sins in religious terms and pretexts, but their behavior leads to disturbances in the
social system and creates a general corruption in the Islamic society. Restrictive
punishments have a privileged position as a reflection of human rationale in
preserving and maintaining the state and its survival, as well as the regulation of
social relations. In Islamic history, we are often faced with punishments and
sentences that are temporary and only issued and enforced according to the
requirements of time and place. The amount of punishment of some ta'zir crimes has
been determined in narrations. The jurists are sometimes referred to as "tithes” or
"specific sanctions”. The existence of such punishments has increased the ambiguity
of the number of adulthood and has led to the split of the opinions of the jurists
regarding the imposition or reduction of these punishments. The main question about
these cases is the clarification of the amount of punishment in these crimes, and the
prediction of stability or change of punishment. These punishments are often not even
attributable to sincerity, and are only applied temporarily to discipline the affairs.
There is no suspicion that these punishments are a part of the sanctions that reflect
the strength and will of the school of Islam in confronting the events of every age.
What is in our study is the need to address punitive sanctions, ie government
sanctions, with an emphasis on differentiating them from religious sanctions. The
sputum of the concept of punitive punishments with religious sanctity means to
ignore the causes and necessities that require the separation between deterrent
punishments and sanctions in the context of legislation of modern societies.

Keywords: Threats, Inhibitors, New and Former Islamic Penal Code
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