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Abstract:

Expertise is the opinion of a specialist and professional person which a judge
employs as a useful tool in order to resolve civil and criminal cases. Not only
the present law but also Islamic law texts recognize the expert’s opinion as
evidence. Nowadays, the importance of this legal institution is felt more than
ever. Furthermore, the limit of judge’s authority in the acceptance or refusal of
the expert’s opinion is important considering its effect on the results of the case.
Therefore, the objective of this study is to analyze the function of expert’s
opinion in the proof of civil claims and to clarify how a judge makes decision
when confronted with the so-called opinion by referring to legal and Islamic law
texts. Accordingly, a number of relevant questions are raised including whether
expertise is considered as independent evidence, circumstantial evidence, or
some type of witness.

What is the limit of the judge’s authority in accepting the expert’s opinion? To
what extent would the judge accept expert’s opinion? What is the position of
Islamic lawyers on the expert’s opinion, considering the focus of Islamic law on
it? The current study examines the expert’s opinion in lIranian statutory and
Islamic law by using the comparative and analytical method. Thus, this study is
going to explore the significance of the expert’s opinion in Islamic law in the
first place and then tries to clarify its importance in statutory law. Finally,
looking into the above-mentioned issues and responding to the aforesaid
questions leads to the fact that expertise is considered as one of the basic ways
of proving claims and resolving disputes and civil claims in law courts. Hence,
using expert’s opinion in law courts for settling disputes brings about more
valid judgements and promotes justice. For this respect, referring to expert’s
opinion is essential and important, since it causes the attainment of confidence,
reliance, and the acceleration of the process of justice. Although a judge is not
forced to accept expert’s opinion, he cannot refuse it without providing
rational reasons.

Keywords: expert’s opinion, expert ,evidence ,civil claims, expert’s opinion
validity
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