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Abstract

Conflict between Custom and other Source of Inuerpretation of Contract

Mahboubeh Malekifar

ot s pole oKty

Custom is process that people get habit to it. And also mixed whit their social life that are
according to habit custom have a lot usage in business and contract and sciences such as
principles and jurisprudence. It is precedent rather than other sources of law from historical
view. Low has formed by custom and habits of people or on action much move. In Iran’s law
custom have important affect in determination of limitation obligations. Custom has helped
judge in different cases of civil law and it is so effective in destroying ambiguity of contracts.
In article 3 of procedure civil and principle 67 of constitutional law has allowed the judge of
curt that except from principle of law for law for solving of difference and destrovity brevity,
ambiguity. These principals have always close connection with custom and habit.
Interpretation of contracts also custom has stalled when parties of contract diverge in
contract's contents and need to interpretation of contracts. For analysis and lysis of words and
phrases of contacts will refer to common and pretence of contract. And claimant contrary
common appearance has to present reason. With consideration of custom with another
references and custom between them fetch up factors such as justice, goodwill, method of
judiciary and doctorin have enumerated of interpretation of contract's references. In our law is
same common rule. In contract's time each reference is closer to intention of parties.
Thuscommon in contract's time govern on some of these references like supplementary statute
and sometimes also govern on some of these references.

Key words: custom, habit, business, interpretation of contract, word of contract.
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