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The situation of common law (custom) and manner of the
household (tradition) and of rationales in the Imami Jurisprudence

Abstract:

The most important matters which are considered in finding the
order of legislator are resources that the religious man should use them,
because not every affair is qualified to be used as an order. It is vital to
researches be done based on custom and tradition to survey the reasons
of non-validity of them by Shiites.

By determination of Imamieh viewpoint concerning proof criterion in
reasoning, we found out that any reason that causes disconnection or be
confirmed by legislator is qualified to be used besides quarter reasons.
By survey of existing doctrines concerning custom’s proof we said that
however all of these doctrines have determined the duty of custom and
rational tradition definitely, each of them is adjustable in a part of
custom kinds. Since, the resources of custom and rational tradition are
sometimes rational apparent. Thus, in these cases we can rely on innate
custom’s proof and rational tradition. But, the proof of other customs —
which are not leaded from rational apparent- and both customs and
rational traditions are depending to the signature of share, while despite
rational traditions in customs achievement of non-rejection is not
sufficient.

Therefore, custom and tradition can be a reason for legislator of
orders in a part which has innate proof. But, concerning custom and
tradition which their proof is proved, we can find it in the method of
presumption from reason as a tool at the hand of clergyman which is
referred by clergyman for expansion of purport of reason, gathering the
reasons, dedication of maximum, etc. in this application, jural cases are
subjective and not the approach or its simultaneously situation to find
custom dependent to custom subjects or to use it in emergence of reason.
Principally these cases custom’s proof does not need approval.

Key words: Custom, rational tradition, religious tradition, proof,
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