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Abstract

Confiscation of property or expropriation as a punishment is a challenge in
jurisprudence. As private property is respectful in Islamic regulations, Prophet
Mohammad and Imams were so careful in these cases that legal properties
wouldn't be seized. Because of this confiscation of property as a punishment
would not occur and it was acceptable just for illegal property. In different
juridical sources, confiscation is used as a civil sanction, like regaining
property from a usurper. It means because illegal things can't come to
possession, confiscation is going to be as a circumstances warranty of
dispossession and even if a person commits a crime and gains some properties
illegally, this sanction wouldn't shift to an assignment rule. Besides, in lots of
juridical opinions, confiscation as a punishment is not acceptable and even some
of books go beyond and don't accept financial punishment at all. Confiscation of
property doesn't have a place even in governmental rules as public benefits
because in this case necessity of respecting to religious rules in jurisprudence is
emphasized and no one can justify dispossession in the format of public
benefits. Legislator in different cases such as Islamic Penal Code ratified in
1392, has accepted confiscation as a first rate punishment. This thesis tries to
explain previous matters and comply usage of confiscation of property in

legislator words with juridical basis.

Key words

Confiscation, dispossession, requisition, financial punishment, circumstances

warranty, governmental rule, unknown owner property, crime gained property
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