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Does law prohibit or invalidate child or early marriage?, 2015
Map shows whether there are provisions that prevent the marriage of girls, boys, or both, before they reach the
legal age of marriage.

No data No Yes

—
Source: World Bank OurWorldInData.org/violence-against-rights-for-children/ = CC BY
Note: Prohibition or invalidation includes, for example, restrictions to register the marriage, or provisions stating that such a marriage is null and

void.

313 Child marriage ban takes effect in Finland". Yle Uutiset. June 2019.
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Share of women who were married by age 18, 2020

Percentage of women aged 20 to 24 years old, who were married or in a union before they reached the age of 18.

No data 0% 5% 10% 15% 20% 25% 30% 35% 40% 45% >50%
I I I I I ]

Source: Data compiled from multiple sources by World Bank CC BY
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w%'l_{: Under what circumstances can 13-year-old girls be married?

I No restrictions

| . Can marry with parental consent
~ and/or under religious or
customary law
Only permitted with court
approval and/or pregnancy
. Marriage legally prohibited

www.worldpolicycenter.org © 2021 WORLD Policy Analysis Center
555 saalie |y o3lgils ol b olyon 553 2led)) oy JBhs Slsiiee 05 sagead 5

~—— What is the minimum age of marriage for girls with parental consent?

I No minimum age
[ 9to13yearsold
14 to 15 years old
16 to 17 years old
[l 18 years old or older
www.worldpolicycenter.org © 2021 WORLD Policy Analysis Center
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m Under what circumstances can 17-year-old boys be married?

B No restrictions

. Can marry with parental consent
and/or under religious or
customary law
Only permitted with court
approval and/or pregnancy

. Marriage legally prohibited

www.worldpolicycenter.org © 2021 WORLD Policy Analysis Center
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~ Under what circumstances can 13-year-old boys be married?

I No restrictions

- Can marry with parental consent
and/or under religious or
customary law
Only permitted with court
approval and/or pregnancy

. Marriage legally prohibited

www.worldpolicycenter.org © 2021 WORLD Policy Analysis Center
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e What is the minimum age of marriage for boys with parental consent?

Y

B No minimum age
9 to 13 years old
14 to 15 years old
16 to 17 years old
[l 18 years old or older

www.worldpolicycenter.org © 2021 WORLD Policy Analysis Center
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Abstract

According to the famous theory, there is no age limit for marriage and a child can be
married by accept his guardian. This basis has caused many objections to the issue of
human rights and women's rights to the Islamic system, as well as causing personal
and social damage in the society. The problem of the present research is to investigate
the Islamic jurisprudence in relation to the child of the wife? And is there a mechanism
to prevent early marriage in the Islamic legal system?

This research was done based on the analytical descriptive method and documented in
library sources. In Islamic jurisprudence, there are two standards regarding the concept
of a child, the first opinion is the opinion of the general jurists, which determines a
certain age as the standard of maturity and the end of childhood, the second group
considers the standard of maturity to be different for each issue. They considered the
criterion of maturity in the matter of marriage to be the physical and mental readiness
of a person for this matter, in the current research, the second opinion has been
strengthened. The purpose of marriage is also a subject of serious discussion among
jurists, but in this article enjoyment, birth and reproduction are explained as the main
purpose of marriage.

The title of a child of a spouse is restricted and divided in several ways, firstly, the
gender of the child, secondly, the type of marriage, either temporary or permanent or
formal or informal, and thirdly, the surrounding of the marriage, whether it is a child
and an adult or a child and a child. The upcoming research is free from all these
limitations and has examined the mentioned title unconditionally.

The wife's child is one of the disputed issues in jurisprudence. Authors of the Sunnah
have cited verse 32 of Surah Noor and the Prophet's marriage with Ayesha and the
actions of the Companions, but their approximation to the verse is violated, and the
Sunnah of the Prophet with Ayesha in this regard is also not based on reality. The
jurists of Imamia have adopted the hadiths and consensus. However, the existence of
correct opposing narrations as well as the lack of authoritative evidence of consensus
make their opinion face serious problems. Evidence of the license can be transferred to
specific conditions and requirements. By examining the basics of Islamic
jurisprudence, it can be claimed that child marriage or minor marriage does not have
any kind of expediency under normal conditions. For this reason, it is necessary to rule
on its impermissibility by referring to various Shariah evidences - albeit cautiously.
However, on the assumption of accepting the permission of minor marriage, even if it
is conditional on the permission of the guardian, it seems that this marriage is
practically devoid of legitimate jealousy due to various physical, psychological, social
and family injuries for the wife's child. The concept of Ghebteh here is a real,
gradable and personal condition that must be determined by an institution that has a
more realistic view, and it is necessary to recognize the child's rights.

Key words: child, married child, marriage, ghebteh
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