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Abstract:

The upheavals created in the dimensions of human life in recent decades have
greatly complicated social, economic, cultural and artistic relations, and are full
of novel and new phenomena, followed by crimes and the violation of the rights
of others. Dealing with all of them and analyzing issues without help and
comment has made it impossible for experts and technicians to comment. Due to
these changes, human society has been forced to specialize. And for this reason,
the subject of expert discussion has become of special importance. In many
disputes, in terms of specific circumstances and nature, the possibility of judicial
review requires the opinion of experts and trustees so that judges can issue more
just judgments with confidence. The opinion of experts and experts in the courts
and the resolution of disputes makes the judicial decisions have more support and
can provide the best possible basis for justice. The purpose of this study is to
evaluate and validate the theory of expertise in Iranian law and jurisprudence. In
the law of our country, expertise is recognized as one of the proofs of litigation.
The Code of Civil Procedure and other laws refer to an expert subject to certain
systems, and in practice, the issuance of judgments in many cases before the
judiciary has been cited by the expert. The position of an expert in the structure
of proving the Islamic legal system is in the shadow of the knowledge of the
judge, and it is a definite matter and evidence for the judge. Articles 5 to 2 of the
Code of Criminal Procedure and Articles 1, 2, 2 and 6 of the Code of Criminal
Procedure have been drafted in the field of expert opinions and their positive
evaluation and to assess the validity of the views of experts such as being explicit,
safe, and decisive. It has been argued that compliance with the terms of reference,
non-compliance with the terms of use, and compliance with the deadline for
commentators. The basis of civil liability of official experts is based on fault, and
an organization that does not commit a violation by an expert cannot be
considered a guarantor of compensation for lost damages. Of course, it should be
noted that the type of violation of the expert, unlike the judge of the court, is in
fact ineffective in fulfilling his responsibility. If we consider the responsibility of
the expert to be contractual responsibility, the mere violation of the expert's
obligation should be considered a fault, in which case the injured party no longer
needs to prove the expert's fault, but if we believe that his contract is out of
contract and the existence of the contract cannot be realized. There is no choice
but to prove the expert's fault

Keywords: Expert Theory, Subject Law, Judicial Procedure, Judge
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