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Documentary Credits and Finance by Mercantile Houses, in Benjamin™'s Sale of Goods 23-001 (A.G. Guest
et al. Eds., 5th ed. 1997) [hereinafter Ellinger, Documentary Credits]., § 23-002.
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! United City Merchs. v. Royal Bank of Can., [1983] 1 A.C. 168, 183 (1982) (appeal taken from Eng. C.A.)

2 Dolan, supra note, at 521.

’ Hugh M. Kindred, Trading Internationally by Electronic Bills of Lading, 7 Banking & Fin. L. Rev. 265
(1991).

* Bradley Crawford, Paper Presentation on the UNCITRAL Model Law on International Credit Transfers,
International Trade Law Conference at Canberra, Austl. 103, 105 (October 18-19, 1991) (unpublished
manuscript, of file with author).
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! Maduegbuna, Collection of Bills in International Trade, supra note, at \ov.
% Crawford, supra note, at \+o.

* Samuel O. Maduegbuna, the Effects of Electronic Banking Techniques on the Use of Paper-Based Payment
Mechanisms in International Trade, 144¢, J. Bus. L. vA, vto-¢v [hereinafter Maduegbuna, Effects of

Electronic Banking Techniques]., at v¢-.
* James L. Brown, Implications of the Informational Nature of Payments, Y Computer L.J. 1o%, Yov (14A+).
5 Brown, supra note, at \ov.

% Graham Rowbotham, EDI and the Corporate Treasury: The Legal Background, Computer L. & Prac., Sept.
—Oct. Va4, at va,
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' Explanatory Note:UNCITRAL Secretariat on the United Nations Convention on Independent Guarantees
and Standby Letters of credit, U.N.Commission on International Trade Law, 30th Sess,
Notel,atl,U.N.Doc.A/CN.9/431(1996).

2 U.N. Convention on Independent Guarantees and Standby Letters of Credit, art.1(1)(a).

> UNCITRAL Convention art.1(1)(b).
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! Note, Letters of Credit: Injunction as Remedy for Fraud in U.C.C. Section 5-114, 63 Minn. L. Rev.487,493,
n.27(1979).
? James J.White & Robert S.Summers, 3Uniform Commerchal Code 120(4th ed, West Publishing Co.1995).
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Abstract

The present study has investigated bank letters of credit in Iranian law and Imami
jurisprudence. The method of the present research is analytical and the method of data
collection in this research is library. In this research, first we have tried to pass on how to
prepare and compile these rules governing letters of credit, then while examining the
concept and jurisprudential nature of letters of credit and its role in facilitating commercial
regulations, the legal features and principles governing letters of credit are examined.
Finally, the methods of resolving disputes in these transactions should be examined. The
results of the studies conducted in the present study showed that in the Iranian banking
system, the opening of documentary credit is done based on a forged contract; However,
the permissibility of forgery, as well as its negligence, has faced many challenges in
explaining documentary credits in the form of forgery. According to the great authorities, it
is permissible to imitate the opening of documentary credits in banks and to carry out these
operations by banks. Also, the interest that the bank derives from banking services - such
as the obligation to pay the debt, contact with the exporter of the goods and obtain his
documents, delivery of documents to the buyer, etc., is permissible. However, the
authorities of imitation disagree about receiving interest from the applicant by the bank,
due to guaranteeing credit and paying the price of the goods. Some consider it permissible
under certain conditions, while others do not. Although in Iranian banking, letter of credit
is opened on the basis of forgery, but the permissibility of forgery and also its negligence,
shows that forgery does not have the ability to open a letter of credit contract in its form.
Given the objections to the analysis of the nature of letters of credit in the form of specific
contracts and agreements, as well as the reasons given for the legitimacy of the letter of
credit contract (building of wisdom - generalities and applications of verses and hadiths),
the indefiniteness of the letter of credit contract is the most appropriate It is the basis for
explaining its jurisprudential-legal nature. It must be acknowledged that documentary
credit is an indefinite contract and a requirement of international trade. Therefore, the
conditions in the contract of letter of credit, in addition to the fact that they must meet the
conditions for the validity of the condition in the contract, must not be contrary to the grant
of letter of credit and also a document that is compatible with the condition must be
mentioned in the text of credit.

Keywords: Letters of Credit, LC, Bank, Specific Contracts, Indefinite Contracts,
Imami Jurisprudence, Iranian Law
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