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Abstract

Important goals of penalties are summarized in moral
purpose, general and specific deterrence, reform and
readjustment of the offender and finally, crime risk
management. Analysis of the purpose of penalties shows
that the major goals of them don’t meet by punishing the
physical and psychological patients. The right to life and its
accessories such as the right to health and treatment, the
righ to justice and procedural rights, and especial protection
of the disabled, the sick and mad are those of rights that the
human rights discourse is responsible to protect them.
Human rights by protecting these rights do not approve the
punishment of the patient. The approach of Shari a
(Religion) as the main source of law in Iran, regarding the
implementation of penalty on patient and mad people is
different and Ambiguous. The argument of those who are
against the implementation of penalty on persons with
mental and physical illness is more reasonable.

The analysis of the law and procedures of the United
Kingdom shows that the approach of this country, which
gives more attention towards the convention related to
human rights, is to replace the right of patient to be cured
instead of punishing him/her. Iran’s legal system approach
towards the implementation of penalty on the mad, the
physical and psychological patient, depending on the kind of
penalty (Haad or Tazir), is different. This approach as
regards the Haad and Ghesas (retaliation) is strict, but as
regards the Tazirat (imprisonment) is balanced. Amongst
different kinds of daisies, there are kinds of daisies in fegh
and Precedent that thei impact on the implementation of
penalties is undeniable.
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