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Abstract

Endowment is one of God's favors towards His servants. In fact, endowment is a current and
permanent alms for human beings. With regard to the definition of endowment, in which the
confinement of property is considered, the primary principle in endowments is prohibition of
their sale. This is because the benefactor has made the endowed property a continuous charity
for himself and its sale deprived him of Next World reward. Thus his right is an obstacle for
its sale. But the circumstances and conditions of the society are changing in different periods
of time and places, and as a consequence endowments are affected by these two elements (time
and place), and they are getting new conditions and circumstances as time passes. (such as;
being destroyed, giving less or more benefit, becoming unknown, etc.,) in such conditions
insisting on exercising the primary principle (not giving the permission to sell endowments)
may lead to corruption and stagnation of endowments, and this is in contrast with the aim of
endowment. In the case of selling public endowments (such as; mosques, shrines, etc.,),
Imamiyeh jurists, even in those specific circumstances (like; being destroyed, giving less
benefit and so on), believe in not giving the sale permission and the only exception is in the

time of secondary issues (like; social corruptions and interests, and constraint). And it's the
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execution of the governmental verdict through which Sharia judge or his representative has
the right to possess or sell actual public endowment, even mosques. But about their properties,
the jurists first allow their use in similar places and then for public interests. If their use for
public interests is not possible without their sale, they can be sold. considering private
endowments, with regard to the conditions and circumstances which they get through passage
of time, jurists have propounded the sale permission, non-permission or using in charity cases.
In the case of permission, the person in charge of sale is, at first, legal supervisor and then the
judge. At the present time, selling endowments properties and the way of permutation are of
the issues executing of which is contingent upon the permission of the head of endowments

organization who has been authorized by fully qualified jurist guardian.
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