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Abstract

The issue of married child and the permission of the guardian of a minor child is one of
the controversial issues in jurisprudence and legal circles. This article examines the element
of expediency in the marriage of children with a descriptive-analytical method by referring to
library sources. Most of the jurists of Islamic schools believe that expediency is conditional
in the actions of the guardian in relation to the owner of the property. Because the ruling on
the expediency of the guardian's actions towards the owner against himself governs the ruling
on the permissibility of all possessions by the guardian in the affairs of the owner against
himself. Therefore, if expediency is not observed in the marriage of a child, there are two
views; Some believe that there is a right of termination for the child at the time of eligibility
and some believe that the marriage is null and void. The theory of nullity is more correct
from the point of view of this research. Since the approval of Article )+ ¢V of the Civil Code
in YYY, the legal age of marriage and the status of child marriage in Iranian law have had
many ups and downs. Bringing the legal age of marriage closer to natural and intellectual
maturity in YY)V Y, prohibiting the marriage of young people under the age of YA and Y+ in the
Family Support Law approved in )Y°Y, and prescribing a guardian in minor and non-
marriage marriages in the amended Article )+ ¢) approved in 1) and V), all It tells about the
encounter of the legislator with the two powers of traditions and needs. The approval of
Article Y+ £), amendment A), in the Council for Expediency of the System, raises questions
regarding the retention or cancellation of the institution of guardianship in marriage. This was
stated in the proposal of Article )+ £) in Y+)V. The noteworthy point here is that, in practice,
banning child marriage is not a suitable solution to support this group. The reason for this is
that there are still expedients for the marriage of minor children and especially adult children,
and ignoring these expedients is not only not a cure for pain, but also aggravates the damage
in this field. This thesis examines the two-sided reasons. shows his expedient inclination
towards the second point of view; An opinion that is compatible with the legal principles and
the interest of the family. In addition, it clarifies the guarantee of the implementation of the
terms of the permission of the guardian and the permission of the court.

Key words: minor, minor child, expediency, guardianship, marriage
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