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Abstract

Human societies have always faced a phenomenon called social laws, and their
relationships have mostly been based on habits that have been accepted as the ruling law
in society and referred to as "custom" in jurisprudence. Custom is the habit of the leader
of the nation in speech or action. Undoubtedly, this social phenomenon is one of the
effective factors in the derivation of Sharia rulings and it is very effective for
distinguishing rulings related to time and place. Nevertheless, the domain of customary
rule and its role in deriving rulings have always been disputed by the parties.

A detailed examination of this issue is of particular importance, because while
clarifying the scope of the application of custom and what is its role in the derivation of
rulings, it prevents excessive use of this phenomenon in the derivation of rulings. For
this reason, in this thesis, we have clarified this issue by using the descriptive-analytical
method of library sources.

The findings of the research have shown that some fundamentalists of the Sunnis
have considered a wide area for custom, considered it a source of inference sources, and
even in some cases preferred it over analogies, approval, and the material of the
message. However, the Shiites and some of the Sunni fundamentalists did not believe in
the scope of custom in inference and did not mention it among the sources of inference,
however, they used it as a tool in the service of rulings. Regarding the role of custom in
the derivation of Shariah rulings, some of the Sunni fundamentalists believe in the
independent role of custom and have considered it as a reason on which the rulings are
based, but the Shiites and a group of Sunnis have such a role for custom. They did not
agree and used it in cases such as expressing the subject and understanding the
appearances.

Keywords: role, realm of custom, role of custom, inference, Shariah rulings, parties
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