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Abstract

From the viewpoint of imamieh jurisprudence, in case that judge makes mistake, the is not
liable for any loss, there fore, the bail is under the responsibility of the government
treasury.

Since, the judge enjoys the nature of piety and justice, he is acquitted from bad faith, fault
and damaging others.

Hence, in cass of any fault on behalf of judge, he is liable to compensate the loss incurred
person.

In sunni jurisprudence, the non — liability of judge is also confirmed, because justice, ejte
had, politess and piety are requistes for the jude, for this reason, his verdict is correct and in
conformity with the judicial text and is fault free. Only insome cases, when the judge
commits a heavy fault, in this case, he will be liable for his fault.

In our law also in article [V] and clause ¢A, the immunity of the judge against fault and
error has been predicted and in case that due to the judge’s error, the losses incurred to
aperson should be compensated by the government, but in cass of the judge’s fail, the judge
will be considered as responsible and the loss incurred Deducing fact from Holy Quran.
Person, according to the clasuses 'Y, ¢, Yoo to Yoo to Y1+ of legul procedure, he can
complain for his claims.

This treatise has been compiled on the basis of necessity of judgment, survey of judge’s
fault and error, immunity and liability of the judge from the viewpoint of ©-Aect religion’s
jurisprudence of Islam, thematic law and effects resulting from fault and error following the
“Lazarar” (no losses for anybody based on Islamic principles), losses and related causation
with the aim of clarifying the right of the loss incurred person and in the form of library
studies by referring to the articles of thesis, reliable jurisprudence sources and sites.

Keywords: Judgment, error, fault, liability, immunity, no-loss and causation
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