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Abstract:

In today’s world, human has been faced with wide development
especially in medical field. Development of medical science in treating
sterility and proposing methods of fertilization in vitro and in the
womb  results in  many contention about permission or non-
permission of these methods between jurists and clergymen . This
Issue requires jurists and clergymen to clarify issues about the origin
constituting fetus and rights related to it including heritage , alimony
, guardianship , custody , marriage and confidentiality .... This study
has aimed to investigate the issue of confidentiality resulting from
medical fertility from the juridical and legal views. In all methods of
medical fertility , real parents of a fetus from these methods are
holders of the sperm. Also, in juridical issues, there is no difference in
opinion about a real father of a child among jurists of Shia. They
believe that the real father is considered as the holder of the sperm.
But, there is difference about relation of the child from medical
fertility with woman. According to increasing the use of these
methods , it is necessary to investigate this issue from legal and
juridical view so that edicts related to it are extracted and derived.
This study has been carried out by descriptive- analytic method.
According to investigations of opinions of jurists and clergymen
carried out , itseems that the theory of two mothers is justifiable
among opposed views about the relation of the child with woman
who is holder of ovum and woman who is holder of womb; that is ,
the woman being holder of ovum is real mother of the child and the

one being holder of womb is foster mother. However, confidentiality
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relation between the child and mothers and their spouses exists and
it is unlawful for the child to marry with them. Among jurists, Naser
Makarem Shirazi considers this theory and Sistani and Fazil

Lankarani believe the confidentiality between them.

Keyword: Impatience, medical fertility, Imam's jurisprudence, and

Iranian law.
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