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Abstract

Because freedom is the deepest border between human dignity and animal poses,
the principle is based on the liberate of humans, and no one has the right to
deprive man of this godly blessing. But in the society, we confronting instances
where Misusing a person by his freedom, the rights of others and other perceptible
values of the community. In such cases, the legislator and the judiciary in their
community are responsible for preventing such abuse, as well as dealing with the
offender, and reacting to such an individual's actions. One example of the
measures that legal and judicial bodies representing the general community about
the actions of the perpetrators are is deprive them of freedom through the
institution of detention and imprisonment. Since the trespasser, before all thing is,
in the accused's place, therefore his pursuit, his detention and his imprisonment
must be lawful, and nobody should be arrested except by the order and procedure
prescribed by law. But in some cases, such as Rebellion Due to urgency, etc.,
compliance with the Code of Criminal Procedure is not necessary. In this regard,
with the emphasis on the necessity of promoting the principle of the freedom of
individuals is attempted in this thesis to examine and analyze the legal legitimacy
of imprisonment and detention, with emphasis on instances that are outside the
framework of the law.

Keywords:

Arrest, Imprisonment, The rules of the law, Islamic jurisprudence, Non-captive
arrest
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