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Abstract

Legal and Judicial Study the Possibility of Imprisonment for Debt with Emphasis
on Financial Sentencing Law Enforcement 1394

Nooshin Farahani Rohani

The legislator’s approach in Enforcement of Financial Sentences Law 1394, has not
changed concerning the way of dealing with an insolvent and procrastinator debtor in
compared whit the Law of 1377. However, recent Law has adopted a new method
regarding dealing with an insolvent sentenced person and also concerning the burden of
proof. Meaning, the sentenced party who claims insolvency, should file his claim in due
time, shall not be apprehended. Also, if it is proved by any means that the claimant was
able to pay the fine in the past, his current ability will be assumed and he has to rebut
this assumption. But if there is no precedence for his ability to pay, the burden of proof
shifts to the other party. Also it should be said however the sanction of imprisonment
dramatically decreased in the recent law, the legislator protects the right of creditors by
legislation some rules such as changing exceptions religion laws and duty of courts in
order to conduct inquiries to access into estate of debtor.

Keywords: Insolvance, Exceptions religion, Imprisonment, Financial sentence
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