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Abstract

Criminalization is one of the important criminal policy tools in a country to
oppose crimes and social deviations by which the legislator forbid an act or
it’s negligence and determine performance warranty for it according to
social merits and customs .

Whereas in Islamic Criminal Code “being without a veil ““ has been stated a
crime for women, this thesis has been dealt with its criminalization grounds
in Islamic jurisprudence and situated law along with its specific basis.
According to 19" verse of Noor Chapter of holly Quran, God the almighty
has given the divine prosecutor an open hand, providing him with
punishment right. So punishment right reasons and in other words the
Islamic jurisprudence rule that says “ all that is opposing the religion is
subject to penance or punishment” is one of the grounds to criminalize
“unveiling of women”.

Since disregarding the Islamic veil is harmful for public order,
psychological health , social morality and families so it has been included
in public crimes and its criminalization is compatible with crime definition.
Therefore and according to reasons for “directing to lawful and forbidding

the sinful acts”, Islamic government’s control over non-litigious acts, the
necessity to establish social order and public

security, “unveiling of women” is a crime which can be prosecuted by
Islamic government and legislator.

Seeing that regarding the individual and social interests and repelling
corruptions is the base for penalty and is a philosophy for judicial verdicts,
it could be stated that one of the grounds to criminalize “unveiling of
women” 1s its damages to society. Islamic criminal system is a function of
interests like: self, wisdom, religion, generation and property, each of them
is a ground to criminalize an act.

“unveiling of women” is related to all above mentioned affairs so according
to what has been said its criminalization is a rational matter and is based on
law and jurisprudence fundamentals.

Keywords: criminalization, veil (Hijab)and chastity, unveiling of women,
law bases, jurisprudence fundamentals
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