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Abstract

Right is a word that either implies truthful propositions in theoretical
wisdom or counts in terms of repetitive and problematic words in practical
wisdom. The complexity and ambiguity of this concept has always been a
major disagreement over its rationale, especially in contemporary times.
The concept of “custom”, which is usually placed against the concept of
right, although it has a simpler meaning and a more consensus than the
concept of right, but in terms of special base of every school, it undergoes
changes in meaning. Other problem about right and custom is the basic
question that in modern times, originality is with right or custom? What is
the Iranian legal system and Imamieh's jurisprudence point of view in this
regard? In this regard, the following is a descriptive and analytical
approach that using library method, it tries to analyze and explain some
main problems in terms of right and custom as the validity and truth of
these concepts as well as transformation of the concept and application of
right in field of legal thought. So, it can be say that in this writing,
examining the concepts and foundations of right and custom of various
schools as well as a thorough examination of their application in Imamieh
jurisprudence and legal system of Iran, it has been shown that Imamieh
jurisprudence is among custom based schools, but the legal system of Iran
following on the modern approach to law, in general knows authenticity to
right. Of course, acceptance of Imamieh's jurisprudence as a
complementary source in Iranian law has empowered this legal system in
light which some deficiencies in principle of originality are resolved.

Key words: Iranian law, Imamieh's jurisprudence, right originality, custom
originality
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