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Abstract

Testimony is acceptable as one of the evidence of the legal
systems,including Islamic legal system. In view of Imami jurisconsults,
testimony is the absolute certainty and in Hanafiyah point of view
testimony is an informed opinion to prove the tr rtruth by a truthful one.
In both religions, certain witnesses shall have certainty and definite
knowledge on evidence. Doubtful and suspicious testimony was not
accepted. Also there are some things that can be testified based on
abundance reports from most people, which called “Estifazheh”.

Stand and testify in the view of the most Imami and Hanafiyah
jurisconsults, is sufficiently obligatory. And only in special cases, the
objective is objectivity obligatory.

From the perspective of the most Imami and Hanafiyah jurisconsults
testimony is divided to the rights of people and the rights of Allah. Right of
Allah upon the testimony of four men witnesses will be fixed. But for the
rights of people two men witnesses are sufficient. In financial claims or the
rights leading to the financial results, women could attest with men. But in
the internal affairs of women that men cannot aware from them, women
witness without men is acceptable.

In both religions, if all of the conditions of the testimony are completed,
upon which the judge must witness testimony.

In Hanafiyah and Imami jurisprudence for testimony and witnesses some
conditions such as the maturity, wisdom and justice, etc have been
considered that in the absence of one of these conditions, the witness will
not be accepted.

The testimony of the witness in the Islamic judiciary is accepted provided
that the witness cannot appear in court. And the testimony of the witness
or the subsidiary testimony in financial affairs or matters leading to the
property will be accepted.
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If witnesses perjury, he is guarantor according to Imami and Hanafiyah. In
the point of view of Imami perjury shall be punished by chastising,
coercion and publishing. But the idea of Hanafiyah is just publishing.

Reversion of the testimony includes three parts: the reversion of the
testimony (before verdict, after issuance and before the punishment, after
the issuance and punishment) that for each case specific provisions shall
be applied.

In both Jurisprudence, the testimony and numerous witnesses are very
important to prove the extent of crimes of hudud, chastising, wergild and
retribution.

Binet (clear evidence) from the view of Hanafiyah and Imami jurisconsults,
refers to two men testimony, and in all legal fields is authorized.

Keywords: Testimony, Witness, Imami, Hanafiyah, Impartial, Right of
Allah, Right of people

Sy9kd g pale olfiaghy o (@) Glpl cele Sledbl oSl 51 (VYAB/AF b 5V DAY 55led 4y (5,5l wlidios epsle &)l50) Ll jo gl Gsi 5l ciluo 3 (LaST OMuazs sloalle g dadabibl daoolpiiny deldl g ool &abiim] &L 5 S o opl &5 (o yisd

ol i Lgs e Dy e 5 onilsh il s o] sotes lodlol 5 SBT3 (VYFA) e o 5 ooliims o Wge 5| Calom sl & 5 5 otbahs 3 esdsnl oole slocdan sl Lo 5 olyslinsy st alS Cule, b o)1 51 slinal 5 o ol 3 (STl ol SledLl



(@)

'
& -~ /& .
—% 15
Ot 4

Quran and Hadith university
A Thesis
Presented for the
Masters Degree in Jurisprudence and Islamic Law

Title
Propinquity effect in penal responsibility in religions shia
and hanafeya

Supervisor

Doctor Mohammad rasai

By
Maryam shahbazy manshady

Month and year
Y0

$x9b3 5 pole olRimgh 53 (@) Gl sele Sledbl oL 51 (VYAB/VF )l 5V ABAYA 5 )lad 4 (5,5L8 liniod cpgle & )159) Wil 3o yglouny Bsi 5l Cibio 5 (oSS SDlans slaalls g daaslinll daoslin deltl 5 ool &abiomal &b S joe cnl a4y (oo i

ol i Lgs e Dy e 5 onilsh il s o] sotes lodlol 5 SBT3 (VYFA) e o 5 ooliims o Wge 5| Calom sl & 5 5 otbahs 3 esdsnl oole slocdan sl Lo 5 olyslinsy st alS Cule, b o)1 51 slinal 5 o ol 3 (STl ol SledLl



