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Abstract

One of the most important scientific advances in the second half of the twentieth century was
discovering the stem cells and therapeutic and research apply of them. Stem cells are
undifferentiated cells that have the potential to become the most body tissues. Ethical and legal
debate in this area for the first time since 1998 that researchers managed to isolate human
embryonic stem cells have been intensified. From the very time, the use of such cells has been
discussed by scientists in order to produce many body cells and cure different diseases in addition
to research trends and study of diseases. It changed the method of modern medicine from drugs to
therapeutic cells. Iran also managed to produce human stem cells in 2003, which the cell has been
registered in the name of RoyanaH1 in the world. But this technology was followed by a wide
variety of ethical and legal consequences; the big challenge in terms of extracting cells is
destroying embryos and violating the dignity of human being. In therapeutic applications of stem
cells, not only the ability of stem cells in most cases is limited and unknown, but their use
(embryonic stem cells) can lead to serious negative consequences. The lack of informed consent
and compensation of transplant patients in human subjects and the fear of material benefits, all are
of the most important issues that have been raised. In this regard, international organizations
including the United Nations, UNESCO and the World Health Organization as well as different
countries have begun extensive efforts to legislate on the issue. Since the incumbent regulations
has not been still written down and the legal materials of the process of its usage has not been
issued by the research and therapeutic centers and because of the essential and deep attention to the
causes of such a new technology, we need to clarify new legal principles in order to issue new legal
rules. So, regarding interdisciplinary studies in both areas of biology and Imami dynamic
jurisprudence by means of legal arguments and bases of the Law, referring the new branches to the
principles, identification of the general rules to the examples, and regarding to Imam Khomeini's
juristic method based on place and time, the present dissertation aims to find new legal rules and
clarify juristic commands on the issue.

Key words: Comparison of Jurisprudentialand legal, Medical responsibility, contracts therapy,
consent position, legitimation of Action.
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