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[ Abstract ]

Abstract

This research deals with one of the jurisprudence issues due to the
unexpected circumstances on the postponed contracts of the financial
transactions. It is divided into three chapters.

In the first chapter, | tackled the reality of the unexpected conditions of the
postponed contracts, its rules and forms because they are unusual and effective.
They happen suddenly and without the expectation of the contractors from the
time of signing the contract and before the execution. The unexpected
circumstances are taken into consideration in law and based on justice and
charity. | also handled their various divisions, which are simple and compound,
positive or negative, happened or didn't happen, permanent or temporary. | also
tackled their rules which are selected from their definitions. As for the reality of
the postponed contracts, they are slow in their execution and compel the
contractors to carry out what was agreed upon after specifying the time and cost
in future. The postponed contracts have many forms such as manufacturing and
contraction. They are controlled by two rules, the known time and the acceptance
of the contract itself for the time.

In the second chapter, | handled the effect of the unexpected
circumstances on a number of postponed contracts. | treated four contracts, two
of them were old, whereas the other two were contemporary. | also tackled the
effect of the unexpected circumstances on the contract of the contraction, the
export, the pre-cost and the manufacturing contracts. | clarified their truth and
legality supported by examples. | finally concluded by the effect resulted from
them due to the unexpected conditions. The solutions were different from one to
another contract either by giving the damaged person enough time until the
unexpected circumstances vanish or by distributing the loss between the two
sides or exchanging goods and items, if no harm or decrease of quantities
happened. If it was difficult to reach a solution and impossible to be executed, the
contract should be nullified and the damaged person must be compensated if
necessary. Everything is very clear in the light of our flexible and tolerant
religion which requires handling the people's affairs, raising their difficulty and
preventing harm and hardship.

In the third chapter, | dealt with the problems resulted from the postponed
contracts because of the unexpected circumstances so | illustrated the concept of
warrant, its causes and rules. Finally, | concluded by the warrant of the harm
resulted from the contract which took into consideration the unexpected
conditions.
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