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In the name of Allah , the merciful , the compassionate

The Islamic jurisdiction authority contract in
comparison to 1984 Civil Treatment Law
Abstract :-

This research has dealt with agency contract in Islamic Jurisdiction
and the 1984 Sudan Civil Transaction Law , making a comparison between
them . The importance of the research is due to the fact that it originates the
rules of agency act and it shows the places where the law agrees with the
views of the theologians of the four Islamic creeds and where the law
doesn't accept any point of view of any of the theologians.

The research becomes more important when we remember that no
prior studies have ever compared the rules of agency contract in Islamic
Jurisdiction with this law .

The most important conclusion made of this research is that the rules
of the agency contract in the law are taken from the four theologians and
especially the Hanafi, except for a few rules in which no view of these
theologians is taken. One of these is the rule in the law which says that "the
agent has the right to sell to his relatives if the price of the thing sold is
higher than the price for a similar object". The jurists do not consider the
higher price to be a reason or justification for the agent to sell to his kin.

Furthermore, an example of this is the rule stated in the law that "if
the agent sold the property of the owner at a lower price without prior
concent of the Owner , the owner has the choice to return his property, to
affirm the sale or to ask the buyer for the difference in price .

The last choice of asking the purchaser for more is not found in any

view of the theologians of the four creeds. According to jurists the owner

()



has the right only to accept or refuse the selling and has no right to accept
and ask for more. There are similar rules that are shown in the research.

The research concluded that there are some items that should be
amended and it gave the reasons why. It also gave the substitutes to be
adopted. One of these is that the law defined agency as "the contract
according to which the owner authorizes another person to represent him in
dealing with a definite affair". It was better to add "during his life" so as to
exclude the will from the definition.

It is also better to add the absolute agency and the restricted agency
to the types of agencies, and to add (expiry of the agency) to the reasons of
ending the agency.
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