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Abstract

Insurance on bank deposits is one of the important issues in the legal arena, which
has been widely paid attention to recently, especially after the succession of economic
and financial crises to which major countries were exposed, which negatively affected
banks and led them to bankruptcy and weakened public confidence, especially
depositors in the system. Banking in those countries, which prompted the governments
of those countries to find appropriate solutions and reduce the effects of crises and help
troubled banks, through the establishment of an institution or company called (bank
deposit guarantee or insurance institution). Accordingly, in this regard, one may ask
what is the legal regulation of bank deposit insurance in lragi law and Jaafari
jurisprudence? In order to answer this question, it is through research in bank deposit
insurance and following the scientific, analytical and comparative method between the
texts of Iragi law and the Jaafari jurisprudence. Compulsory for banks, not optional, and
restricting the participation of Iraqgi banks in the membership of the company to the
exclusion of other foreign banks licensed to operate in Irag. And between the activities
of the bank deposit insurance company, for example, and decided that the minimum
capital should be one hundred million dinars, The danger in bank deposit insurance is
represented by the inability of the depository bank to fulfill its obligation to return the
deposit to the depositing customer, without the Iraqi legislator distinguishing the reasons
for non-refund. Not all bank deposits are covered by the guarantee, as he mentioned
several exceptions to them, which resulted in them not being covered by the guarantee.
The insured, the contributing bank, is obligated to pay the insurance premium to the
Bank Deposit Insurance Company, in accordance with the Bank Deposit Guarantee
Regulation No. 3 of 2016. The Iraqi legislator referred the penalty for delay in paying
the installment to the Banking Law No. 94 of 2004, and that the Jaafari jurisprudence
permitted insurance on the bank deposit for several justifications, Either the most
important proposals that we call on the legislator to adopt are represented by amending
the laws in accordance with the aforementioned system, or canceling the system and
enacting a law to replace it, and we call on the Iraqi legislator to include Islamic banks
with the obligatory membership of the bank deposit insurance company, so that
depositors in those banks are not without security in inability to refund the deposit. We
also call on him not to exclude the members of the board of directors of the member
bank from the insurance, because there is no justification for the attendance stipulated
in the legislation. We invite him to distinguish in the insurance premium, between banks
that do not comply with legislation, especially banking legislation, which are
characterized by high risks, and those that have less risk because they are in compliance
with legislation.
Key words: Insurance, Bank Deposit, Bank Deposit Guarantee Companies, Insured
Risk, Compensation.
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