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Abstract

The subject of the study is caring for the interest in the marriage of the minor, a
study in Islamic jurisprudence and Iraqi law. The phenomenon of marrying the
minor has become one of the ancient phenomena and is still continuing until our
current era, where the position of Islamic jurisprudence has always been in favor of
the minor, as the Imamiyyah was their opinion to sponsor the interest of the minor
by specitfying a certain age For marriage, after puberty, in order to preserve and take
into account her interest, as they set the legal age of puberty to complete nine lunar
years, and entry at ten for boys, and as for males, it is reaching the age of fifteen
years, as the contract can be performed only before this age, while legal entry is not
possible until after they exceed the aforementioned age, as they alone They have
the mandate to compulsory marriage to the young girl because of the compassion,
mercy and rationality they possess, where if the marriage takes place with benefit
and righteousness then the girl does not have the option to terminate the contract
after puberty, unlike the rest of some Islamic schools of thought that allow the
mandate to force the marriage of the young girl to all the relatives of the league of
relatives and this is contrary to the Sunnah because the relatives do not have
Compassion is like the father and grandfather, then the spoilers and harm will be
obtained from this marriage. To his daughter and his client, as in his absence a lot
of’ harm occurs and the marriage moves away from achieving the purpose of obeying
God Almighty, perfecting the religion and perpetuating humanity, as the Iraqi law
has been in harmony with the vision of Islamic jurisprudence, specifically the Imami
jurisprudence 1n its legal articles. In studies because of its prevalence at the present
time and the lack of a future for girls other than it, and the studies did not address
the consideration of that interest, as my research adopted the comparative analytical
descriptive approach in the light of jurisprudence and legal rules to know and
determine ways to take into account that interest in order to reach the best results
and proposals.

Keywords: interest care, marriage, minor, Islamic jurisprudence, Iraqi law.
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