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Abstract

This study deals with the provisions that regulate the detention of the judgment-debtor
under the law in comparison with some Islamic jurisprudential schools, in four main chapters,
where the legal means and provisions of enforcing judgments are generally discussed, and where

the provisions regulating the debtor detention are particularly and broadly discussed.

So a comparative, analytic and descriptive methodology was followed, by reviewing the
legislative provisions and citing the relevant judicial precedents respectively under the legal
systems this study dealt with in order to point out the legislative shortcomings the judicial
application may dismantle with aim to find appropriate solutions, so the study came to the

conclusion that;

The scope of detention is drastically tightened under some legal systems, so it no longer
applicable except for some limited cases, but such a scope seems to be variable under other

legal systems subject to the variation in the conditions and restrictions regulating the detention.

Whereas the scope of detention is remarkably wide under the current Sudanese law,
since neither guarantees nor restrictions are provided therein, so the debtor shall be detained
for the mere default to fulfill a debt or to pay a sum of money whatever the amount of the debt

maybe.

Moreover the provisions relevant to detention and release proved to be inconsistent and
debatable as a result of the vague and ambiguous wording thereof, consequently the conflicting
construction of such provisions lead to some conflicting judgments by the Sudanese courts,
notably some cases of detention under the current law proved to be inconsistent with Republic
of Sudan interim constitution 2005, so the study came to an end that, the problem always

remains in the provisions of detention rather than the means a such.

Finally, the study stressed upon the importance of retaining the detention as an efficient
means of enforcing judgments and recommended the introduction of new provisions where fair
and just guarantees shall be provided, and where the bad faith of the debtor shall be the ground

of detention.
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